
parties had entered into a separation agreement which contained
a eovexw.nt on the part of the wife not to sue for restitution of
conjugal rights. The plaintiff eontended that. the ýCourt was
iînder no obligation to regard the covenant unlem plc.i ded by
the defendant, and Low, J., so Feld, and made the order as
prdycdl.

PftoBATE-LOST WILL--CONTENTS--ATrr}STATIONZ CLAUSE - AýT-
TESTING WITNESS NOT PRODUCED-NO EVIDENCE 0F IDENTITY
0F WITlNE-SFES TO WIUI--PRESUMPrION OF DUE 'EXECUMTON.

I, re P1hibbs (1917) P. 93. This was an application for
proba'w of a wiIl whieh had been lost. It appeared thiat the
day before thc death of the testator hie requested one Knox to
sec that a cash box in bis possession was handed to Miss Blanché
8mith after bis death. Knox took the~ box to, Miss Smith and
they toge dier examined the contents and found therein a will
iwhh(h both read curefully. It was dated December 7. 1911.
and appointcd Tweedy, a Dublin solicitor. executor. The will
was seni liy registered post to Twesy - but was belicved to have
heen destroyed in a fire at the. Dublin Post Oflico during a civil
eonirotion. Miss Smith bail been for fifteen vears acting as a
<]crk in a solieitor's office and froin memor'r she wrote the con-
tente of the will whieh aecordiing io ber statement bcqucatheed to
her a legacv of £100. a like Iegacy to a nephew who had in faet
been killed shortly before the testator's death. a small îegacy to
'.%r. Twcedy the executor. and the residue to Miss Smith. Soine
ietters of t.he testatar to the executor wert, found with the will,
which in inany respects conflrrned Miss Snîith's statement. Miss
Smith was a niece and one of the next of kmn of the testator.
Beyond the statemenit of Knox and Miss Smith that the will ap-
péared to havt, bren duly exrcuted in the~ pre.4ence, of two wit-
jiesseo, there tvas no ovidenee as to wbo the witncsses wcre, or of
cxecution of the will, 1though an effort had hecen made, by ad-
vertisepient. to discover the witnesses. The-other ncxt of kmn
appeared and assented to the grant. In thesre ircurnstanees
liow, L. granteil probate oif the will ini the ternis sworn to hy
Miss Smith.

COMPANY - MEFMORANDUM3. 0F ASSOCIATION -CONSTRUCTION --

SqTATEMFNT OF OBJFýCT -- TTLTRA VIRES-q COMPANTE-S CON-

SOIIUATIO.N ANCT. 1908 (TîiW. VII. C. 69) s. 3-(R.S.O.
c. 178, s. 6 (2) (-R...c. 79. -s. 7 (b)).

Ire An.qio Cébin OÙ Co. (1917) 1 C'h. 477. This was an
application to rernove the naine of a çonipany froni the 11sf of


