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prevails in cases of the type under review. In these the controlling
principle is that, wherever it is stipulated in effect that, provided
the intending purchaser shall do a specified act, then the owner
will convey the land, the relation of vendor and purchaser does not
exist between the parties unless and until the act has been done as
stipulated (¢). Clearly that relation can never come into existence
at all if any act upon which such existence is expressly made
dependent has been left unperformed at the expiration nf the
period for which the offer holds good. Mutatis mutandis; a similar
principle is apnolicable where the negotiation contemplates a trans-
fer of interests, not amounting to a complete sale.

40. Option lost, 1f not aceepted wichin period limited.—Accordingly
in most cases of options, as such offers are ordinarily worded, the
rights of the party to whom the offer is made are gone forever, unless
he duly communicates the fact of his acceptance to ths party
making the offer before the period which the latter allowed for
congideration has expired (a)

An acceptance is ordinarily deemed to be given in time if com-
municated at any time during the period specified in the contract
for the duration of the option {4), even though the stipulation is for
s0 many days’ notice, and the period covered by the option may
be so nearly ended when the notice is given that it will have com-
pletely expired before those days have elapsed (¢, Andif the

(¢} Ranclrh v. Melton (1864) 2 Dr. & S, 278, In Page v, Hughes iS4 ¢
B. Muos (Ky.) 430, it was said that time was generally essential for thoe resson
that the comtract was not mutual,  Bu. the consideration svems irrclevant,  The
question is merely dne of the intention of the person making the offer,

{a) Coleman v, Applognrth (1887) 6 Am. St, Rep. y17, 68 Md. 213 Wasghion s,
Forrv, 35 Md. 3521 Heaver v Burr (184) 31 W, Va, 750 Dver v, Dufly (18640 3
W Nuo 148 MHason v, Payne (1871) 47 Mo, 3173 Barrett v, Weddlister (1501 ;s
W, Va 238 Schivkds v, Horbaeck {1800} 10 Neb, 330t Longuworth o Mitehell 1138731
26 Ohio St 3341 Aflee v. Bartholomen (1887) 69 Wis, 433 Mugufin v, Holt 1863) 1
Duv, (Ry.] 951 and the cases cited in the following notes.

{6} Shipman v, Grent, 12 C, P, {Ont.) 395 [nol necessary to give notice before
the period begios]; Areten v, She [1880) 163 U.5, 828 [notive need not be given on
the actual dey a re-purchase is made under an option

() Guper v, Warren (1868) 173 HL 328 It has been held, however, that «
notice of so many days ruquired Lo be given by a I wee having an option of pur-
chase al any time within five yeass is too late, when it is only given two days
before the term expives, Muson v, Papae (1871) 47 Mo, 317, A similar obligation
may somotimes be ereated by the express teris of the option.  Thus when the
notive of the leswee’s desive 1o purchase is to be one of six months expleing on
one of the quarterly days appolnted in the lease for the payment of rent, a notice
gi\'en at such a time that before it has been running six months, the end of the term
s veached, is out of Ume, and a sale will not be enforced, Kiddedl v, Dunijord
{1893} W. N. 30. :
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