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examine into the whole case, in its evidential as weli as in its legal
aspects. Trhe protective value of bis opinion, then, seems to
depend flot so mnuch upon his professional character as upcn the
fact that the investigation was carefully and thoroughly carried
out by a person to whom his client was warranted in delegating
his own duty in that regard. Thus, it wvas laid down by
Brett, M.R., in a leading case, that, where the question is whether
the defendant was reasonably careful in the investigation wvhicli
preceded the prosecution, the facts that a solicitor was employed,
witnesses examined, and, the opinion of counsel taken, are conclu-
sive in defendant's favour. (o)

A distinction is also taken between a case wvhere the defen-
dant took the proceedings in person and a case where they were
instituted at a distance by someone in his behiaif. Thus, it has
been held that there is not an absence of reasonable cause for a
principal's allowing a prosecution to proceed so far as the hearing
of the summnons, and attending the hearing hitnself, where the
sumrnons %vas issued %vithout bis knowledge, and they knewv
nothing of the circumnstances except that the charge had beeni
instituted by his agent, with the advice of attorneys. (p)

(c) Professional adivice not a protection, un/ess based îipon ful
siatement of facts-TIo secure such protection as the opinion of'
counsel affords, it is of course necessary for the defendant to shew
that the stateinent of the case with refèrence to %vhich the advice

%vsgiven, %vas a correct and honest prescntrnent of ail the facts,
so far as they were knlovi to hirn. (q)

(ù) Abmih v. iVarth Eustirrn R. Co., (t883I) ii Q, .. D 440, see per Brett, Ni.
R. P. 455 So alsoi it has beeil held that a judge should tionsuit the plaîtîtiff
where lie was prosecuted on a charge of eimbe>.zing itoney received by hinm for
the defendant, after the defendant'.4 4olicitor, upoii a careiul examihnation ilita the
trtith of the statenient of a pas4etilîer by whori lie had been itccuiNed af' having
eveived douible the amiount fo~r %v'lilî lie lîac given a receipt, hiad corne ta tlîe

(-titiltision that the charge was well-fotinded AWeli, %*. Jidiandu &C., R. Co. (1872)
1>Rep. 7 CL 8.

(p) JVestii V. Iei!'Piak (1857) 27 L.4- Exchi. K;,

(q) le-wleil v.- GrPw/LNU (1813) 5~ Tautt 277: Larocque v, lJ? lell/ (1874) 23 L.
CI Jur. (Qll.) 184~, r1e Taschereau, J. (p. î88): %:i~w. . Huichipuçon (1835)
2a U. C. Q.B. 63 »ison V. lVi"nîbeg (1887) 4 Mai. L.R. ic3: ilcGill v. ia.

ion (î88t ,; Ont, R. 189 [advice of nagisîrate 1. 11 Mil/cor v. Sanford (is83)
à, Nov. Sc. 2j7, Wetherbè, J., coiisidered that a charge to the effect that the
prosecution was not jîîetified if the defendant Ilhad tiot ftly stated everyîlîing tu
tîjs coutisel, whein he advised a prosecutian "tended ta isllead the jury, wherc
there wag no suggesêtion that lie had concealed anything. Whether the omission
t0 disclose somethlng could be fatal tu the defendatnî'r case depénded, lie said, on1
it% iflaterialit%' and tipon the, question tif bis motives.
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