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the commencement of the action having heen deferred until plaintiff thought
he was füliy prepared to prove his case and the damages sustained.

Per \,IFiHER, J., dubitante : Plaintiff having been iii a position to
have the case tried and the questions of fact disposed otat an eariier date,
and having ieft his house and not being likeiy to return thereto hefore the
trial, defendant conipany shouid have the optioh of filing a bond to respond
such damnages as it shouid be deterinined that plaintiff had sustained in
the intervai between the hearing of charnbers and the date of the perpetuai
injunction in case plaintiff obtained orie.

IV. IGonveri and H. ilfel/udt, for appeilant. R. E~. Hri-bu,Q.,
for respondent.

Fuil court.] JOHNSON V. LOGAN. lah.

Gon!r-ael fier future delivet-Y of god-prpi inundep- co s ion /)Y
s/,erie-Seiz.ing w.'der exeution - Tit/e- -S'peeàa/ P-igh/ of prope';/v,
I>iaintiff and P. entered into an agreement in writing whereby plaintiff

agreed to purchase and 1. agreed to sell ail the deais that 1'. sbould ctt
and manufacture during 1897. Under the terme of the contract the deals
were to he cnt to certain dimiensions and were to be hauied ont and ready
to ie delivered on board the care at '1hompson Station about the last of
JuiY, 1897. TIhe deais were manufactured according to the contract and
were hauied out and piied aiongside the railway siding ready to be loaded
on board the cars. A large quantity of the deals deiivered at the sidling
were placed upon the cars by plaintiff with the assent of 1'. and wero sent
to H-alifax for shipnient, and sonie days after the last of the deals wvere
brought ont and deposited at the station, 1'. was present and 'vent o' er the
deais with plaintiff. Subsequent to the miaking of the contract and prior to

thedelver orthe deais, Plaintiff made advances to 1'. on accouit cf the
conrac t th anout o abut$500, and, atrhedeiivery o h el

%vas coinienced, he paid several further suins aniounting to neariy, if not
the whole amount to which 1'. wvas entitled under the contract. 'l'le balacee
of deais renlaining at the station having been ievied upon by the detèndant
slieriff under an e,<ecution and absent or absconding debtor proceSs

igaitist P.,
11e/a', allowingr plaintiffs appeai with costs that there was an irrevtwable

appropriation of the deais under which !piaintiff became possessed of the
riglt to receive and to have Oient under the contrict and %vas vesied %vith'a
speciai riglht of property in thern, which wvas dcstroyed or interfcred wvith 1»,
the seizure and sale by defendant, and that defendant %vis gtiiltv of a
conversion.

Ifek, aise, (bat after the delivery of the cicais at the railway siding the
court %vould have restrained 1>. fronm diverting theni to any pnrpose foreign
to the commeat and that the mere fact that the complete legal title bcd niot
passed wouid not give an executien vreditor a right which P. hîniself conid
iiot Ulaim tu exercise.

Mf .1. f.oîilt, for appellatit. Ii eA*énie, for respondent.


