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COURT 0F QUEEN'S BENCH.

Dufluc, U fjuY 3o.
LATTA V. OWE~NS.

Publie o.eec- Action taans/-Neglect tac-ct aratSei>sbz/Tot
d public offler.

The plairntiff clainied damnages for the defendant's failure to exectite a
warrant of distress issued by two justices of the peace under the Masters and
Servants Act. The warrant was addreýsed to ail or any of the constables or
other peace officers in the distr-ict of Carberry, and was handed to the defend.
ant, a bailiff of the sherjif. He at first undertook to execute it, but afterwards, !e

on taking advice, he refused to go on with it, and returned it to the plaintiffs
attorney. The plaintiff contended thRt under the provisions of the stattc
56 Vict. (M.), C. 32, distress warrants issued under the Masters and Servants
Act miust be executed by any person who is a peaoe officer or bail iff within the
tneardng of s-s. 8 Of s. 3 of the Crirninal Code of Canada, 1892, ýss. 839 ta
909, which are made applicable ta ail prosecutions and proccedings before
police magistrates or justices of the peace under the Statutes of Manitoba, and
that the defendant was therefore bound to execute the warrant handed to hirni

The learned judge of the County C,ýurt of Carberry entered a verdict in
favour of the defendant.

The plaintiff then appealed to a judge of the Court of Queenýà Bench.
Helld, that a sherifs' bailiff is flot a general, but a special agent of the

sheriff wI'o employs him, and cannot be treatecl as a public or as i peace officer
within the meaning Of s-s. 8 Of s. 3 Of the Crirninal Code, 18C)2, and that the
defendant had no right to execute the warrant intrusted to hirn, and could not
be ma~de liable for refusing to do so.

Appeal disrnissed with costs.
PUb/ado for the plaintiff.
Smilh for the defendant.

TAYLOR, C.j.J [Au>g. 1..

Cot.QUHoUN m.IIIVI..

.Saie o! husds or taxes-D)eectie as.tessmen-By-l te Io leiy rate anibzý'uo-s
-Court of Revision -SaIe of twvo oarcels may be good for one, afflhou1gh
bad for the other Parce.

This was a suit in equity to have a tax sale deed of the west halfof sectiont
22-7-8 W. declared void and oet aside as a claud on the plaintif s title. The
northwest quarter was anly granted by the Crown an the 29th Ortober, 1 883,
but it and the other quarter were aold together in i 89o for arrears of taxes for
1888 and î889.


