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~cheat 'his creditors, to delay them in their due demands.
» Is there any grounds for saying that any such intendment
I to be found in this transaction? The correspondence
which has been referred-to, and usefully for the purpose
- which T am now considering, shows that the father’s anxiety
© was that his son’{ debts should be paid. He takes every
s means in his power to accomplish that object. He gets
from him a list of his debts and he ascertains what they all
consist of and he provides money to satisfy them all and
more too.” :
4 Holmes v. Penny, 3 Kay & Johnston, 90, seems to
i affirm the same view.

McDonald v. Cummins, 24 S. C. R. 321, is cited by
Plaintiff in support of his contention. I acgept the views
€Xpressed by Sedgewick, J. He says: “We must however
Insist that where the preferences are given they should be
open, honest and fully disclosed, and that under no cir-
Cumstances can a debtor as a matter of right secure an ad-
Vantage to himself by reason of them.” Here there is no
€vidence that either debtor or creditor or assignee secured
&ny advantage for himself apart from his creditors.

I must not overlook the fact pressed upon me by plain-
Gff that the chief evidence of this transaction comes
from the father and the son and ought therefore to be
- Teeived with caution, if not suspicion. I have fully consid-
fred this phase of the matter, but it is fair that T should
dd that the son who really need not have gone upon the
‘st{md, did 0 and subjected himself to a severe cross-examin-
Ation, from which 1 derived nothing to evoke suspicion
T unfavorahle impression. He also put upon the stand one
after another of his father’s creditors, whom he had paid,
d only stopped when 1 suggested that unless contradiction -
::’ €xpected further testimony on this point was superfiu-
! 8.
AN Upon the whole I think the plaintiff’s case fails. T do
B MOt think thet g deed honestly given and honestly taken for
- Valnap, consideration enuring to the benefit of the agreed
(Teditorg can be declared void because long afterwards one
- Credity), says “1 was not paid, therefore the deed is fraud-
Ulent and void.”

L dismiss plaintiff's action with costs.
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