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The Declaration and Bill of Rights was based upon the 
Petition of Right*, and was passed in the first year of NVil 
ham and Mary, tOHy. and, among other things, further de­
clared the rights and liberties of the subject.

Besides these compacts, various important Imperial Acts 
arc embraced in the Canadian Constitution, among tli in, Acts 
relating to religious toleration, to the limitation 01 the royal 
prerogative, to the independence ut the judges aud Parlia­
ment, to the freedom of the pros, to the abolition of slave 
ry, to Catholic emancipation, etc.

1 have gone into the question of the original basis of our 
Constitution for the purjujsc of drawing attention to a fact 
too often forgotten in Canada, namely, that ottr Constitution 
is not an institution of mushroom growth, or even a devel­
opment of a century of colonial political agitation. but is a 
system of laws, based upon centuries of earnest, courageous, 
persistent struggles for ju-t and equitable govt mirent in 
that pre-eminently law abiding and liberty loving little Island 
in the North Sea. which is at once the heart and tin mailed- 
fist of this great Kmptrc of ours.

Now. let us turn for a moment to the study of what I 
might call the Canadian development of our Coivtit'ition 
The present system has been a slow and painful growth. It 
is pleasant to he able to say that even the scars and fierce 
constitutional struggles have disappeared. It Is, while al­
most entirely a product of ihe British regime, not complete­
ly so. Political development under the French title was 
hardly to he expected. It was the rule of an autocratic mon­
archy, controlled by the commercial greed of individuals 
and of great corporations, hut glorified by the achievements 
of sundry great men and daring heroes. There were icca- 
sional protests and a certain amount of factional fighting in 
the Colony, hut no well defined political parties or even party 
platforms were evolved. For the last too years preceding 
i7fio, the Governor had an appointive consultive Council, 
which, with the Governor and the Intcndent. exercised at 
once executive, legislative and judicial functions.

Under British administration, the improvement was at 
first very checkered The Treaty of Paris, in 1763. ceded 
Canada to the Crown of Fngland, securing to the people of 
Lower Canada the free exercise of their religion, laws and 
institutions. In 1763 the English criminal laws were intro 
duerd into Canada by royal proclamation; but by the Quebec 
Act of 1774 this proclamation was annulled, and the ancient 
"Coutume de Paris " restored in civil matters This Act 
also peri>rtiiatrd the Fnglish criminal laws, placated the 
French Catholic population and incensed the Ft glish Pro­
testant one As a result of this race feeling, the Constitu­
tional Act of 1791 divided the colony into Upper and Lower 
Canada, and at same time introduced the representative sys­
tem of government. Then followed the rebellion, succeed­
ed by the Union Act of 1840. which united Upper and Lower 
Canada into one Provinte. under one government. Confv- 
ileration of Canada. vnd< r the British North America 
Act. 1H67. was the key-stone of the Canadian Constitution 
The country had passed through almost every variety of 
constitutional expel icncc and appeared to know just what 
was wanted An unwrjttrn cluqitcr of Canadian History is 
the record of kindly help and invaluable assistance rendered 
by the mother-country, and especially the H»une Parliament 
at this time.

It is not necessary to go very fully into the provisions of 
the British North America Act: suffitc it here t«» draw atten 
lion to the fart that under the terms of the Net. the D-mii 
ni«hi Parh.inunt was to have contn I of the general affairs 
of the Dominion, “including matters not specifically dele­
gated to the Provincial authorities ’* The first Mihjcct enu 
literalrd a« within the spe« ial authority of the Donvnim Par 
liament. was "the regulation of trade and commerce ; tie 
fifth, navigation, shipping, quarantine and the coast and in­

land fisheries; the seventh, banks, weights and 
bills and notes, bankruptcy and insolvency.

I he specified subjects dircttly affecting the financial in 
vsls of the country, which were placed under the control 
tin Provincial Legislatures, were as follows : direct 1, >. 
"turn within the province; the borrowing of money dn t!
« redit of the province; questions affecting property and 
civil rights; licenses to auctioneers, saloons, taverns 
shops; municipal institutions.

It will l«e observed that there was no special referai 
the Act to the regulation of insurance interests, though 
necessity lor government regulation of Mich must, I 
sure , be recognized by all. Of course, it must be 
lured, as all here will, that the insurance business in 
was far from being as important as it is to day.

It was i8<» before the first official tire insurance list 
compiled, and it showed fire policies aggregating, $171.5 v 
475• premiums received, $1.7*5.539, losses paid. $1. 027,720 
as a result of the year s business. Twenty years after C<> 
federation, viz., 1897, the fire insurance of Canada, for th 1 
year, was represented by the following figures : amount 1 
policies taken. $657.098.308; premiums received, $7,214,(114 
h sses paid. $4.^70,549. This does not include the htisim 
of companies operating under provincial li enses. The ag 
gregate figures would show that since the amount 
fire insurance, annually effected in Canada, has multiple 
nearly four fold.

The first official statement of life insurance available i. 
that of 1875. which showed the total amount of life insurance 
effected during that year of $15 074.250. as against $44,341. 
i»>8, shown to have been effected by the statement of ao year* 
later «luring 18145. I might perhaps remark here, by way of 
explanation, though it is perhaps unnecessary before my prv 
sent audience, that fire insuiancc in Canada dates from the 
beginning of the century, life insurance from the late fortie .

I have accomplished two things by quoting the few figim - 
mentioned in the preceding. I have given an idea of tin 
comparative insignificance of the insurance business at tin 
time of. or in the years following Confederation, and I hav 
briefly indicated its rapid growth and present vast import 
ance. Such a far-naching business certainly deserves r« 
cognition in the Constitution of the country, and the 
attention of the Government Judge Gwynne. of the Sup 
renie Court of Canada, in rendering judgment in an histor 
ical insurance case some years ago. well expressed the im 
portance of fire insurance to the country. He remarked.

‘ When we consider that, but for the business of fire insur­
ance. the trade and commerce of the world could never have 
attained the magnitude and success, and the exalted petition 
which they have attained, we may well sav. in my judgment, 
that the trade of the fire insurance is. ^iir cxcclltncc, the tra«k 
of trai’cs, without which all other trad<• would have dwin- 
»llc»l and decayed.” And equally strong words might assur 
«•«IIv lie used in shaking of the wiile reaching importance 
of life insurance,—the investment and protection of the pp 
vale citizens, his creditors, his wife and his children

Had the Act of Confederation been passai a few year* 
later than it was. the regulation of the insurance business 
would doubtless have been specifically detailed as pertaining 
exclusively either to the Dominion or Provincial G' vern 
mints, pmhahly to the former- That such distinct specifica­
tion was mmttal from the Act has been the cause of much 
trouble, some litigation and. I fear, more or less injustice. 
You all remember the law -mils between the D-m inion In 
Mtranrr companies and the Ontario Government over the 
question of the right of the Provincial Government to tax 
•inti regulate the business of insurance companies, even those 
holding Dominion licenses, doing business in the Province 
of Ontario. The companies took the ground that having 
paid the Dominion license fees and complied with the Do­
minion regulations, it was unjust to expect them to pay for a
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