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%U BaiiIi aiMl Ma^ liillMl ll«era«l!t««l to h(m %hcM MlltatlMr.

•d by w«y oT iWnluctlon or mi off. tad Um kMibnet b« ountldAMd lfc#|

IfiM d«lH dim (r\m% him lo iho Il«nk.

**()n that |KHut <h« thfcM nrbiUatort wtrt UfMinifiMMM of opiiiton*|

Ihslltm «kir«ndanl't ilocli tetuatly Mid in, ind not r«iiiiliMrMa,»h(jut4^

lM<ftllow«d to him by way of §! odl - ''' ,..^' >4»W^_,, ^
** In tho prvtoiit act, itttck croditOftSfa HOf OBWMWrailHVMfiw^

or bunk creditor*, but |iUc«-l on Iho Mino fiiotiiig. Th«y •re •iHiil«4'

iNiually with bill holdtnaiid e«rti(l««la holdofi, toathibll thvir nlaima

•nd •haw la iha dividixid-. Tha Comntiatioaara oanoot lagally ••- ,

cluda Of i)o«ljiooo tham. • J
U r«Wlu a. • n<K»tM7 uuilliyiiim i that a atoek araditor k afi4.T^;

ll«d |o ifca aamo moaa* o| obiaimng psyment Ha may tliara6>rai ••

I—^tiiBIM. mott hiaatock or«iil tofirt iiililiitln ii oT —f" )

dobt doa fnwi him lo iha Bank, pfaolaafy H Ife »f|W iat olfa nflla a*
J

bill, or any o<h«r ovidflnco of n b«nk dobi du« to him, baak aradi|^

ttll ara. or a« tha Commii»i«ioar^ h«vo ei|ir«aaly daclared, ahouid biF>

placad on oracKia^ tha aamo footing. Un that (kit and lacogniaad «

princlpla tha award wa- foundod.
. .. . ,

An<.iliflr objection which you maka 10 tha award fa, thai It alloari *

tho delcndant to pay by inatallnMitta. On (hia point I bog k?«»« lo >^

•tata, that aa tha dalondant otrorad' to pay in the mannar and at tht *.»

timaa apaciflad In hiainintraot, but waa pruventod by th« ra(tiaal of tha^
Commiaaionor* than rapraa«nting aad managing tha Bank, so that

thcra waa no breach of contract on hia part, ail three of the arbitratora

agreed that he ought now to be alktwed a reaaonabla lanp;th of tima

for laying tha balanoe that might be fbvnd due, and a majority of tha"

•rbitratora, aa you aoe b> the award, thought he waa entitled to the

•ame propoittonabta inaiallmaoia aa waa ali|HUa|Dd io hip originai

wilrict.
^'' *'^'

,^ . %
M'U fft.» aettM prioaipla of law that tf any pntty, to or for whamif

•peciAo cantraoi ia to ba parfornwd, by tho delivery of apacifto artl.

ole% Of tha doinf•f any apeoifiad aanricaa, pravantatha parlormanca

f^ delaHng that ba will not accept it, or by any other worda or aota

•uoh refuaal or prevention, diachargei the party thua praventad, from

Any iRiftbar performance, and la a legal bar lo tha pravanting party
,^

>iiyrain«t any action for tha non ptrformaoce.

• The Daicadani'i caaea come directly within that well known rule ,«

«f lai. Thia ci&rad performance of hia aooiract bnving been rafu-

«BdV tha Commiaak>nera, their auccaaaora, tha Plaintif&, had at taw

mo rfatbt of aietioa agaioat him, and could nbw only coma in aqujty lo

^^laiminy pirfonnanee whatarar of the contract, and that whioii ih #,

%wAir<llid, tppaarad to ba aquhabla, being (n raapect both to tha tima

^•nd aiMdiit 0f tlib inatallmenta, conformable to tba farina of tha ofifi

%.
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