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and purchaser. LEquity elways allowed a vendor to shew the non-payment
of the consideration notwithstanding the receipt. Under this enactment. the
receipt is a discharge only if the money has been paid; and it is still open to
the vendor to shew, as againet his purchaser, that the money has not been
paid. notwithstanding the re ipt. In other words, as between vendor and
purchaser, if the monev has been paid the embodied receijst is a discharge
to the purchaser; if it hus not been paid the enactment does not operate to
make the receipt a good discharge.

it is as against a subsequent purchal -r only that thir section becomes o
real importance,

1. Purchase for value without notice--Embodied ceceipl. - By sece. 7 of the
same Acet it is provided that s receipt in the body of a conveyvance ‘shall, in
favour of a subsequent purchaser. not having notice that the money or other
consideration thereby acknowledged to be received was not in fact paid or
given. wholly or in part, he sufficient evidence of the payment or giving of the
whole amount thereof. ™

The conditions necessary for he application of this seetion are that there
should be a receipt in the conveyunce, and no notiee to the purchaser that the
consideration has not been paid wholly orin part.  Under these circumstances
the receipt is “sufficient " evidence of the payment of the whole.

“Sufficient evidence™ in reeitals under the Vendor and Purchaser Act.
RSO0 eh. 1220 means primd faric evidenee only of the facts recited, beeause
1t is qualified by the phrase “exeept in 20 far ax they are proved to be in-
acenrat

Undaer the present ennetment. soflicient evidenee is interpreted to mean
conelrsive evidenee.

In Jones v, MeGrath, 16 LR, 617, suen o receipt was held to be con-
clusive, 1n favour of a purchaser who had no notiee that the consideration
mentioned in the deed had not heen paid.  Ferguson, J., delivering the judg-
ment of a Divisional Court. said (. 623) that the purch.ser is by law auth-
orized to deal on the footing of that consideration having been patd upon
the exceution of the convevanee.”  And he further remarked that, if the
receipt was suflicient evidence at the time he was paying away his morey, it

should not e held to be insufficient evidence in his favour of the same fact
at any subsequent ti ne when it is out of his power to regain his fermer posi-
tion.

In Lloyds Bauk v. Bullock, [1896] 2 Ch. 192, a trustee, entilled to sell,
executed a convevance containing a receipt for the purchase monev to A,
who deposited the deed with the plaintiffs for an advance, without having
paid the trustee arxvthing, and the plaintiffs were held to be entitled to rely
on the statutory effeet of the emibodied receipt as proof of pavment to the
trustee.

Bateman v, Hunt, [1904] 2 K.B. 530, was very like the principal case.
The defendants applied to a solicitor for a loan, and executed s mortgage
containing a reccipt to the solicitor's clerk. The full amount of the loan was
not advanced. The solicitor's clerk subsequently, at the instance of the
solicitor, assigned the mortgage to him, and he made a sub-mortgage thereof
to the plaintiff’s testator. It was held that the plaintiffs were entitled to




