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equity and good conscience ?" but if it would, thon thec
caso asumes another asqpect, as if sncb Coninon Law judg-
ment was pronounccd by tho Queen's Bencli or Common
Plcas, Chancery would, on the ground of its bang tiwugit
valid ut Iaw, yet contrai-y to cquity and good consciencc,
grant un iiojunction restraining the persori in whoso favor
it was, frein attempting to enforco it, and unake him pay
costa for gotting a legs! jud-ment which it was unjust and
contrary to good conscience for hlm te obtain.

So in ordcr te attain tho saine end in the Division Court,
by direct inexpensive racans, as would, if the niatters were
in the Superior Courts, be attained by a roundabout, indi-
rect, expensive way in Chsncery; the Division Court
Judge is comnxanded by the statutes, to decide it at onlce
in thxe fi-st instance, as it ought to bo ultinxstely dccidd-
thot la to say, if the legal judgnicnt bo wholly unequitohie
-then flot to pronounc any legai judgment, but un equit-
able "ldeerce>' instead. But if fthe logal judgmenf be in
ane part nlot opposcd te, and in onother part contrai-y to
eqnity and good conscience, thon, àu the îirat instance, t-o
pronounce a co 'inpound judgnxent and decrec, which would
bave the efffeet of vnrying the legoil judgment to the saine
extent, as if if was pronounced ln a Supcrior Court of
Comuxon Lasw, and there varied in Chancory so as tu mite
if square with Ilequity and gond conscience."

This secins tu us te dispose of the question, 'whcther or
neot a claim originaily legal may ho xnodified by the ranies of
equity, lu the saine mariner as la the Superior Courts of
Common Law, cari now, te a great extent, hc donc by equit-
able picas aud replications; but iMeucves untouched thel
question, 'whcthe-t or nof a plaintiff can sue for a pnrely
equitabie dlaim, which, apart frein the foot of its being
whoily equitablo instcad of legal, wpuld cerne within thxe
Division Court jurisdiction. Ou this point, the a *bove en-
aetinents, 'when the equitable portion of thei l separated
freinthoealo, and the equitable is put tegelix apart freux the
ILcgal,arethus :Tbe Division Court Judge lias power over "'ail
dlaims and dcmands wiiATSOEvErJ," of"I account, hi-cadi
of contract, or moncy dcmiand," te the anieunt spccified iLi
those actions; and ho lias power te mahoe sucb orders and
DECftEES coucerning theln, as shail appear tu suci Judge
"te be just and agrecahie te équity aud good conscience."

New a ciaini, or dcnuand, or breaci of covenant, la as
ranch se though un equittihlo daini, or dcmnand, or an
equitable breaeh, os if -l 6 ere a legal oee; and tho word
Ilwhatsoevcr," will nee receive its natural neaning, if ;n-
stead of being construed te incinde every description of
claini and denuand, whether le-al or equitable, it bo con-
strued te mean the saine as if, înstead ef sayiog "eail laimis
aud demands whatsoever," tbu. !egisiaturo used the words

"aldaims and demanda which arc p!irely Jegal, but ge

ciaini or dcmand whichi is equitahie. And tho word decrec
is 8o purely a tecinical chancery expression, tint It has ne
comaxon iaw application; for a Comion Law Judgeo attend-
ing tu commun law princziplea, coulid nut uxake a decree,
under any cirounistances whatcver. It ticrefore followe,
ln our opinion, t-bat tho Division Courts are Courts of
Chancery, as weil as Courts of Comnmori Law, within the
limita as te value, &e., &c., assigncd t-o thoni by the statutes,
and that thero is ne donht they, wîthin t-hase limits, have
equitahie or ehancery jurisdiction, lu matters of aceunt,
hi-oaci of confract, and uxoney demnd, thongh prebahly in
any of the tet-ci branches of equity.

The gi-est difficuity in the way, will donbtless bc fhe i-e-
luctauce of the Judgcs-vcry fow of wiîonî attemptedl t-be
study of chancery law-to assume ajurisdictiou, of the i-nies
of precedure of whieb, thcy are whoilyignorant. This
feeling, and that want of ktiowIldge of chaacery law, lias
rendcred tie equity jurisdiction couferred on tie County
Courts, in most Countiels a dead letter, it heing se hard te
gel tic Judgoe to net nt ail in gayj cquitable Waltecr; and
wc fe ir thut very often the action was se imperfect and
slow, 1 bat tie rienedy was mach verse than aubuuittiug to thue
wroný;. Indced with regard te tie County Courts cquityjuri-
diction, nothing eise cnuld be.eupected, as istead of giving,
as waa wanted, equity pricipies of ticoisiori, witl thue simple,
easiy undersxý"d, exped.itie3seervnuo law means of enfeai--
ing t-hem, snob as wa& given te Divisiori Courts, the Court
ef Chancery, whon they mnade idnes te reguiste fhe pri-see
of t-he Couty Courts equity juriadictiozn, snmotherod, as it
strikes us, the aot, and reuderad its pr-ovisions comporativeiy
uselosa, by giving t-ha Couaty Courts t-ho saine circaitous,
cumbrons, incoinprehensible, neyer çnding, nevcr paying,
yef ini t-he end frightfully expensive, mode of proeedure,
as cornparcd with the oPjects te bo attained, which they
themseives thon had, and which. therew'ere found some, hoUd
enough te aay t-bey venerated, like lord IEldon, with ait
that superstitions frenzy, peouliar te t-he votaries of fualse
systeras. But as regards t-he Division Courts, if is te ha
boped tiat a diffirent feuling will prevail, becauge lu t-he
Division Court, if its equitable jurisdiction lsa cknowlcdged
and acted upon, the mode of proeçdure will ho t-be saine fur
enforcing t-le deci-coi lu quinbleo cases, as i.t always bas
beau, te enforco its legal judgmncnts, a umode wluich huit Ses-
sion rccwivcr1 legislative sanction, ts, applied tu higlier con-
coi-nS.

Sir Thomuas Morea was of opinion, that law sud equity,
nilgit ha beneflcially administered by tie saine tribunal.
Ho wished the Conmmun Law Judges te relax t-he riger of
their ranies, viti a vicw tue uneet t-he justice ef particular
cases. The power te do se, we contend, vas given tu the
Division Courtq, aud sbould be exercised.
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