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.ot legally own the stock allotted to 8. and could not compel
him to pay for it.
~ 9. The provision i1, said Act that stock on which calls are
onpaid cannot be tramsferred is imperative and cannot he
waived by the company.

- Appeal allowed with costs.

. Hellmuth, K.C., and Gallagher, for appellant. Smythe, K.C,,
for respondents. :

NB.] CrooxkeTT v, TOWN OF CAMPBELLTOWN. [June 1.

Municipal corporation—Water service—Statutory authority—-
Construction of Statute—Waler for domestic, fire and other
purposes—Motive power—Discretion of council.

The charter of a town (50 Viet. ¢. 58, 5. 6 (N.B.)) provides

§  that ‘‘the town counecil of the town of Campbellton are hereby

o authorised and empowered to provide for the said town & good

- and sufficient supply of water for domestic, fire and other pur-
poses.”

Quaere, per Davies J., and Aweuin, J.:—Could the town
be compelled to furnish water power for & motor in an industrial. -
establishment ¢ '

Held, per Ibinaron, J., Frrzeatrick, C.J., and Durr, J.,

6 sontra that the charter does not empower it to do so.
 The town council by by-law, fixed the rates to be paid for
- water including ‘‘printing presses one service, 1% pipe or less,
per year $30.°’ (., proprietor of a newspaper and printing
estgblishment, connected his premises with the water mains by
: 8 two-inch pipe and received water for a year for his motor
f payingr said rate therefor. - He then continued the use of the
&  water for some months when the council passed a resolution
- that newspaper proprietors should be notified that the supply
- would he cut off at a certain date, which was done. C. brought
§ - an sction for dameges to his business.
_ Held, per ImNeron, J.:—The council had no authority to
make the contract with C.; there was no authority in the absence
-of & special contract thh the town, to place a two-inch service
pipe for receipt of wate:, and if the municipality had power to
epter into this agreemen it was under no duty to exercise it.
Por Frrerarriox, C., and Davies, Durr and Awneuw,
: dd..—If uny contract existed it was one under which C. was
eatitled to a supply of water for his metor so long as the town
g souneil should, in its discretion, deem it advisable to continue it.




