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the libelant was employed. He insists that it was by the month,
and that it was - violation of its terms to discharge him except
upon a month’s notice. The Distriet Court took this view and
entered a decree for the libelant for $80, the full month’s wages
for July, 1906, and for costs. In this we think there was an
error. The contract, which is fully set out in the testimony of
the libelant as given above, has, in our opinion, the effect to
determine the measure of compensation, but does not fix a
definite period of employment. In other words, the contract
constitutes nothing more, in law, thar what is known as a hiring
at will, whick could be ended at any time, by either party, with-
out notice. There was no evidence of any settled vsage or custom
of the port which would take the contract in this case out of the
rule which governs such contracts generally. There is nothing
in the contract of employment which can be construed to mean
that the libelant was required to serve the employer for any
specified time; nor is there anything to indicate that the em.-
ployer was bound to retain him in service for a definite period.
The continuance of the term of service was left discretionary
with both parties, and either had a right to put an end to it at
any time.”’ '

In case of The Paclific, 18 Fed. Rep. 703, an engineer was em-
ployed on a steam tug about a harbour at a certain rate per
month, but without any agreement as to the duration of his
service. Held, in the absence of proof of any settled usage, that
he could be discharged at any time without previous notiee, and
could recover only for the time actually served. The learned
judge (Morris), in delivering the opinion in this case, said: *‘Un-
less the verbal contract proved is controlled by usage or custom,
or some presumption of law or fact, it must be held to be a
general or indefinite hiring, and, I take it, the law as to such a
contract is correctly stated in Wood, Master & Servant, 272."’

The quotation from Mr. Wood's treatise in the preceding
citation is as follows: ““ With us the rule (different from the Eng-
lish rule) is inflexible that a general or indefinite hiring iz primd
facie a hiring at will, and, if the servant seeks to make it out a




