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[t muât bc remembered that the sha.reholder while helpinig
to elect hi$ agents is not by the very constitution of theilm
pany, liable for that agent 's mietakes and only suffers wr ore
tbey are serions enougli to. involve his individual. share. He
reapa the. benefit however of that agent 's successes to the full.
Can he then quarrel with an exact distribution of the liability
for the losses when he inmists upon having the profit which
lows f rom the aggregate ability and faithfulness of ail his
agents and their co-workers 1

This niay serve ai an expianation of the views laid down by
L judges in determining iiability in case of losses caused, flot

by al, but by sonie of the agents to whom has been rightfully
given k. certain, and perhap4 a controliing %hare, in the actuai
management of a company's affaira.

Speakinig genierally the test of liability must, for its solu-
tion, invoive a consideration flot onty of the actual fatts which
occur, but of the method of deaiing with theni at the tume they
do occur, and the knowiedge, actual or imputed, then possessed
by those who have to determine the action taken. And this
test must not be based on what one iearned judge eIls "'the
(easy but faliaeious standard of subsequent events."

The position of directors has been iikened to that of trustees.
That their office is one of trust, which, if undertaken, must be
performed faiiy and entirely, is the statement of Lord Romiliy
ini York and Northe Midid Railva>I Comnpany v. Hiid",n
(1853) 16 Beav. 485, 491: and, in respect to the capital of the
conipany which is under their management. it has been said
that they are "qutasi-triustees": Plitcroft's Case (1882) 21
C.D. 519, 534. These soniewhat general definitions are more
fuiiy explaîned in other ca-4es. In Great Easter-n Railway Cern-

A pa-ny v. Tu~rnLer (.1872) 8 Ch. 149, 152, Lord Seiborne thus ex-
presses bis view-

The directors are the maere trusteeg or agents of the cern-
pany-trustees of the company 's money and property-agents
in the transactions which they enter into on behaif of the cern-
,pany,"


