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PULMEAU V. PAÀNTEL.

Appeals from verdicts for defendanta rendered in a County
Court in actio o promissory notes given by defendants for
morne cattie purchased f rom, plaintiff.

1laintiff la title to the cattie was under the will of lier de-
eeapmd husband,. which uave hier oniy a life estate ini ail his pro-
port Y. Defendant Mouehelin was a son and defendant Pantel
a son.mn-law of the plaintifr and of the dAceased. When selling
the cattie, the plaintift clained and apparently believed that
they were hors abanli-tely. Defendants apparently thought that
the deceased had died intestate, and supposed that that gave
plaintifr an absolute titie to the catt le. After purchasing and
giving the notes, defendants learned of the wlll. Thereafter
they paid a year's interest on the notes. They did flot return,
or offer to return, the cattie. Until sued they apparently did
not dispute the plaintiff's right to seli. The defence was on the
round that plaintiff had misrepreaented ber titie and that there

wau a failure of consideration.
Held, tbat there was no fraud and that, as the plaintiff was

able to give at lisant a titie to the cattie for hier life, there was
flot a total failure of consideration, that the defendants were
bound, on leArning the contents of the will, to repudiate the
transactions at once, that, having failed to do so, and having
kept the cattie and paid interest on the notes with know]edge
of the facts, they had elected to afflrm theýr purchaseq, Nc.
fraud 'ý. as shewn, and defendants had not been disturbed in
iither titie or possession,

Appeals allowed with costs, and judgments ordered to be
entered ini the County Court for the amotints elaimed and costs.

Howell, K.C., for plaintift. Wilson and Diibuc, for defen-
dants.

Pull Court.] PENNER V. WINxcLER. [June 9.
A'jentmen-Right of' action by owner n'ho bas leo2ed thée laznd

to another-Agreement for Io<ue.
Defendant Winkler had a lease of the land in question from

the plaintiff for one year froni lst October, 1902, and the other
defendants were in occupation of the land under Winkler 's
IeusÇ. Before tlte expiration of the year, plaintiff madle a verbal
agreement with. one Nichol by which the latter was to have the


