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s2, sub-s. 2(b), and notwithstanding the deoisiorà i Macdonald
y. Wortkington, 7 À.R. 531, ai to the effect of aeptlng a nion-
suit in an action tried witlxout a jury.

Judgznent of BuiRiox, J., reversed; IDiNGToK, J., diasenting.
Arnoli, K.C. and P. McDowl.d> for plaintiff. Watson, K.C.,

for defendant,.

Anglin, J.] [Oct. 11, 1904
?ERRitNs Limmv~1 v. ALGomuA TuBi Wonxs.

Evidence-Discot-ery-Company - Foieign oornpany - Olcer
residkig out of jstrisdotion.

No order will be made for the examination for discovery of
the officer residing in a foreign country of a foreign corporation,
which has attorned to the jurisdia±ion of the Cotv-ts of this
Province.

C. A. Moss, for plaintiffs. Middleton. for defendants.

Anglin, J.] FRAsER v..MLUTclImoRt. [Nov. 1, 1904.
Iegitry laiWs-Registered plan.-Sale of lots according ta-

1? u ldiig -Poj3ctioi& oit adjoining lo-ossie-il-
Maroetgagt-Coes truc tion-Short Farms Aci-Gencral ivordà,
After building a lieuse on certain land, the owner thereof had

a plan prcpared and registered ini June, 1872, covering amongst
other lands, those subsequently knowni as lots 3 and 4. The
bonndary line between these two lots was so run that, while the
inain part of the house stood upon lot 3, a small portion extended
over part of lot 4. According to this plan the subsequent sales
wvere made. lit 18-12 lot 3 wa.4 conveyed to one person and lot 4
to another person-all parties acting upen the assuxnption that
the house ivas wholly upon lot 3, the deeds describing the lands
Wi lots 3 and 4 according to the registered plan, and these
decscriptions being carried dowrn through all subsequent convey-
ances and niertgages of the respective preperties. The ownership,
and possession of the. two properties remained distinct until 1883,
and froin that tirne until 1896 both were owned and possessed by
one person, subjeet te mortgages. This person in 1892 mort- :
etigaged lot 3 te the defendant, wli in 1896 foreclosed and oh-
tained possession. In 1893 the sanie person rnortgaged lot
4 to one M., and through foreclosure proceedliinga and a
subsequent mortgage te hiniseif the plaintiff claixned titie. The
legal estates in both properties had throughout been in diffcrent
molrtgagees.

The action was te enforce by forecoeure the plaintiff's
inortgage upon lot 4. and the defence was in respect of the part
covered by the defendant 's house. JJ


