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3. In fixing-the ;-aiue of a tract of wild land a process of averaging is
reasnable and a complî..nce with the statute.

Per DRtAKE and IRVING, JJ-, [)U1F, J., dissenting: That by the ï
operatiOi Ofrs. 3 of the Amending Act, 'çith respect to ail the lands granted
to the company, the exemption fromn taxation conferred by s. 7 of the
Subsidy Act expired with the expiration of the period of ten years,
beginning writh the 8tb April, 1893, and that therefore the lands claimed tr,
bc exempt wrere assessable.

Per DuFF, J.: The Court of Revision under tht Assessment Act,
1903l. had no jurisdiction to decide whether or flot the lands in question
wcre exempt from taxation, and consequer.tly the Fuit Court has no
jurisdiction to deal with that question.

JfacNeil, K.C., for the company. John El//ott, contra. ''

1R'chards, jJ MASSEY-HAItRIS CO. V. NIOLLONO. [August 15.

Sherif-N /inc of baiiff-Liabiiiijlylfor /oss of sto/en mon-y--Salis fac-
tion of judgment w/zen sufficient Yoods stiz.!d- Sa/e under fi. fa.
inmediatdyý aller seizure.

Application by the executors of the estate of the defendant on notice
to the sheriff and the plaintiffs for an order for the entry of satisfaction of
the plaintiffs' judgment against the defendant under the foliowing circum-
stances :-The sheriff huving received a fi. fa. goods on the judgment, a-id
also one for another creditor, sent warrants to his hailîif, Adams, to realize
thereon. T1h e defendant died, and h ý execu tors decided to sel1 his chattels
by auction, and employed Adams, who was an auctioneer, to conduct the
salle. Adams adverti5ed the sait: as beir.7, hy order of the executors, to be
held on April 5, igoi. On his arrivai at the place of sale he seized tne
goods under the fi. (as. and notified the executors and theii solicitor. Mie
sale was then proceeded with, none of the buyers knowing anything about
the fi. fas. Some oif the cha-tels were paid for in cash and others by pro-
missory notes niade payable ta the executors, the money and notes being7'
handed over to Adams at the close of the sale.

The Union B3ank of Canad'a had a mortgagc on sorte of the chattels,
and, at the request of the bank's solicitor, Adams agreed to hold the money
and inotes until the batik should bc paid off by tht executors oLt of other
funds. Adams afterwards collected the amounits of the notes, and, înstead
of putting the money into a bar'k, he kept it along with the other money in
an ordinary cash box in his office, frons mhich it was subsequcntly stolen.
After this, the executors paid off the bank's laim, and then paid the
sheriff a sum which, with the mioncy stolen from Adams. was sufficient to
discharge both executions. Adams paid nothing ýo the sherifl on the
executions, and the sheriff paid nothing to the plaintiffs, and claimed that
he was not bound to account to them for anything beyond the sum
received directly from the executors.


