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DOM ICI L--A BmANrONME 01r OP'OMicIL 0F OPE-EIvI 01 IOMICIL 0Fe ORIGIN.

The short point decidcd it re Marre/t, Cliha/ner.v v. Wlingfie/d, 36 Chy. D).
400, b>' Stirling, J., and the Court of Appeai wvas that, i i order to ]ose a dornicil
of choice and revive the domicil of origin, it is flot sufficient for the person to
form the intention of icaving the domicil of choice, but hie must actuaiiy, icave it
with the intention of Ieaving it perînanentiy.

P>RAC'rîlCI-SFRVICE. OV'! OF 'U!1l'IN-O l'Oi( DE~ PER1.ORMEI) W 1THIN TrHE.
*IURSI)!'rIo -R.S. C., ORD.. xl.. R. 1.

In Reyno/dv v. CO/E'nzan71, 36 Chyv. D- 453, the plaintiff was an Amecricani resi-

dent in Engiand for the purposc of his business, and the action %%as broughit
against the defendant, who was an Amcrican rcsident i America, to enforce al
contract made in England to transfer to the plaintiff shares i anl Enigish coin-
pans'; and it wvas heid by Kay, J,, xvhose decision %vas affirmcd by the Court of
Appeai, that under ord. YI., r. i, it is flot necessary that a contract should state
in terms that it is to bc performed %vithin the jurisdiction, but that it is enough
if it appears from a consîdcration of the ternis of the contract, and the facts
ec\isting when the contract was made, that it m-as intended to be perforxncd
within the jurisdiction; and the contract i question w~as held to bc one wiiich,
accorciing to its ternis and the position of the parties at the timne it ivas made,
ouight to bc performedi within the jurisdiction.

RI.:T'RAINT 0F' TRADE-RL 0F SOCIEIT NOT TlO t'N1ILOY V :ItANTS 0Il' O'IHFI IEAMEKS

M32inrai Uater Bot/ellane Socieij, v. Booth, 36 Chy. 1). 465. This wvas
ain action l3rought b>' a trade protection socicty to restrain one of its inenibers
from infriniging a rule of the society wh-lcreby it %vas providcd that no mernber
should enîpioy any travelier, carmnan, or outdoor ernploycc who had left the ser-
vice of anothz-r member, wvithout the consent in writing of bis late employer, tili
after the expiration of twvo years, and it w~as held by the Court of Appeal
(Cotton, Bow'en and Fry, L.JJ.), afflrming the decision of Chitty, J., that the rule
was an unreasonable restraint of trade, and therefore void.

Wli.t-CONTRUCTION «I>I it WITHOUT L.EAV I N( ISSU IX'

li re Bail, S/attery v. Bail, 36 Chy. D. 5o8, is a case upon the construction Of
a wiil whereby the testator bequeathed personai estate in trust after thn death
of W. K. B3. for W. R. B., and in case W. R. B. died without icaviing issue male
for J. 1B. W. R. B. <lied iii the lifetime of W. K. B., having had onit one son,
wlio dicd an infant in is fathcer's lifetimne. It was contcnded o,, belialf of the
tiext of kin of W. R. B3. that the tcrmn "die without lcaving issue " slîould be
construed as meaning "'die without having had issue," but North, J., held that
the word "lcav'ing " must bc construed in its literai seise, 'l'le construction
contendcd for, lie lied, could only be adopted ',if the resuit of so doing is to makec
the whole instrument consistent to inake a gift over fit in wîth the intention of
the testator as previously expressed, and avoid divesting a previousil' vested
gift." He dissented from the case of Whte V. Hg'/et, 12 Ch>'. D.) 75 1

Felmiary ý, 1 .88.


