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coin, Pleus.)

The rent reserved was zo cents, payable on
the zst JulY, z88o, in each and every year.
The defendant continued to pay rent to M.
and uever was called upon to attoru or to pay

rent to plaintiff, and received no notice to quit
froin M. prier to action brought and no
derrand of possession from the plaintiff until
about the commencement of this action, In
1886 the plaintiff and defendant had a dispute
about the plaintifs l bonndary line, but defend-
ant did not dispute plaintiff's titie. The
defendalit claimed that the conveyaucc to the
plaintiff did nlot affect hie rights under hie
lease. The plaintiff, claimîng that ho was

eutitled to the possession of tise land iu ques-
tions, brought an action therefor agaii, the
defendant.

Ileli, that the defendant wa- entitled to the
possessionu ntil hc recciivod proper notice to
quit.

llValkc;m. Q.C., for the plaintiff.
.Hfigilire, Q.C., for the d.ffencdaut.

Roiýe, J-]
'PHr BANK 0F; MONTREAL V. STEWART.

Action» for possession of Iiiid-Mýoritage-oc*
clos r-Tris t-Stat lute of Limitations.

Tire plaintifiri claimied tise possession of
certain land under a funai order of foreclosuire
obtained ou a inortgage to tise plaintiff made
by\V. S., abrother of tlIedefendaut. Tiet'e.
* .Idant set up that WV. S. %vas -nerely a tro ,ee
for lrim, and that he was entitled to thse land
uîuler thse trust, and also by thse Statute of
Limiitationls.

Hcld, that the ovidence failed to establislh
the defeudauit's contention, and the plaintifsé
were entitled to recover.

Httdispeth, Q.C., for' tise plaiutiffrr*
Lrrurtt, Q.C., and Stetviit, for thse defendant.

Rose, J.]

[Chan Div,

CHANCERY DIVISION.

fmarcls 19.

MCCASI<ILL V. RODD.

Illegal disiress-No rent riiserved-2 Wns. & M.,
sess. i c. 5, s. 5-Double value.

Iu an action for illegal distress in which the
learned judge who tried the case found that
thse plaintiff occupied the prernises in question
under an agreement with thse defendant, by the
terine of wisich no rent was nayable by the
plaistiff to tise defendant, and that thse dis-
tress was therefore illegal, plaintif'sl counsel
asked for double thse và.lue of the goods as
dansages under 2 Wm, & M. sess. I c. 5, B. 5.

Ileld, that thse 5tls section of the statute, b>'
reference te the 2nd section, does not extend
ito a holding of lansd wlson there le no rent
reserved, aud tisat thse plaintiff was not entitled
to double value.

.A.McGiliv, for plaintiff.
D..7. Afclittyre, for defendant.

I l3oyd, C.] [NMaY 27-

PRATT v. Tmp, CORPORATION 0F TE
CITY 0F STRATFORD.

Municipal corpovation-71urisdiction ove>' streets
--Abse.tce of by.law foi thte work-Danage to
adjacent on'-1ec>by action or arbitra-

The plaintiff was the owner of certain pre-
mises which were injuriousfy affected by the
raising of the street by the defendants in build-
ing a bridge aud its approaches, brougiit an
action fur damages,

Held, that he could nsot avail bimself of the
absence of a bv-law for the construction of the
bridge in order to proceed by way of an action
for damages, that hie remedy was under the
arbitration clauses of the Consolidated Muni-
cipal Act, 1883, 46 Vict- c. 18 (O.), for com-*
pensation, and his action was dismissed with

An owner of land has by common law no
vested right to the continuance of the highi.
way at the level it was when he purchased.

The corporation, as; owners or trustees for

the public, have the right to repair and im.
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