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found ini or under, or be flowing through or upon
any part of the said parcel of land hereby granted.'
J. A. afterwards granted the said water lot ta A,
R., but the description in thie deed only went to the
water's edge.

Ini an action hy A. R., against saine ownors of
saw-mills on the river above his lot ta prevent thein
froni tlirowing aawdust, elabs, etc., into the river
to bis detriment ini the use of h is water lot, it wvas

Held, that the Ottawa River is a navigable
strâam in fact, and a riparian proprietor -as auch
would, therefore, oni»l le entitled to'the water's
edge. The reservatien in the patent still leavea
that part of the river a navigable stream , and dosa
flot convoy an exclusive right to the grantee of the
Crown, and being sucli, the conveyance te the
water's edge would not carry the right further
then to that edge. It is only by the special grant
that a titie passed to the two chains, and stili left
the river with ail its characteristics of a navigable
streamn. Any structure on the water, evun if
orovted for twenty years, would lie an interference
witlitoc free uset t he river rerved by the Crown,
and the riglit to do se could flot be acquired in that
way. The action was therefore disinissed.

Caisels, Q.C., for tHie plaintiff.
Garmully, for the defendants, I3ronson and

Weston.
McCarthy, Q.C., and, Christie, for the other

defendants.

Proudfoot, J. [Nov. t8, 1885

ScmH1ýDER v. LILLES.

Restraint of trade-Penalty-Liquidaied dans.
ages.

By agreemnent, dated May' 27th, 1885, cer-
tain memberg of a Cigar Manufacturers, Asso-
ciation, after reciting that it hait been agreed
that they Ilshoeuld become severally bound to
one Schrader in the suni et 0500 as liquidated
and ascertained damages in case any cf themn
shalh at any'tinte during the continuance of
this agreement, either directly Qr indirectly,
buy or soit any cigars uiarked or lxanded with
the labels cf the Cigarmakeral Union, or shali
use or allow te ho used in confection with the
manufacture cf cigare byhfilm, any Cigarmâkerst
Union labels, or any label sanctionod by the
Cigartnakers' Union, or any label in an>' way

indicating that his cigars have been mauufac.
tured by union mon, or shall permit or allow
any Cigarmakers* Union, or .ny union, or afly
set cf men, tb cenipel him te lire or employ
union men ouI>', or te dismiss any emplîoy,
ivent on te covenant, ecd for huiself, that Ilhle
will, in case lie shall at any tume hereafter
violate any of the foregoing stipulations b>'
buying or selling cigars marked or branded
with the labels cf the Cigarmakers' Union, etc.
(as in above recital); hoe shaîl immediatel>' pay
te the said Schrader the suni cf $500, the in-
tention being that in case cf a violation cf ail
or any of tlîe stipulations, provisoes or condi-
tiens aforesaid by an>' cf thein, hie, the eaid
party se offending shahl iinmediately ferfuit
and pay to the said Schrader thc full suni of
9$Soo because cf his s0 offending, as liquidatcd
aud ascertaincd damages (and net as a
penalty) ; the intention aise being that the
entire sin~ of $5oo shail be the amount cf the
ascertained and liquidatcd darmages cf any
violation or breach whatever of any of the
stipulations, previsces or conditions afoesaid
on the part of an>' oe of the said " (covenant-
ing parties>.

HeUi (i>, that the inutual obligations im.
posed by the ccntract constituted a sufficient
con.îideration.

(2) That the agreemient was flot invalid as
in restraint cf trade and contrary te public
policy.

(3) That the plaintiff ias cntitled te recover
the sunt named in the agreemient as liquidated
dermageo.

Divisional Court.1 (Decembor 3, r885.

INJ RE CLIIATOIt.

Will, devise-Eseai# in/eo tajl orfc simple- Vendop
and Éurchaser-R. S. 0. c. rog.

M. C. by lier will devised as follows Il First 1
give and devise tu my grandson, J, C,, the farm, .
te have and te hold the saine, and ever>' part there-
of, for and during bis natural life and, after his
death, te the hoira of his body, should hic leave any
sucb hoira surviving. and in the event cf bis leaving
ne sucb, boira, thon the saine and evor>' part tioe-
cf is te bo dlvldcd as falrly and equally as nia>' le
amongst . . . te have, and te hold the saine tu
thera. their boira and assigna forever; but ni> wil
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