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lat i ntI f r t e p r o e o li ga ng the law, to b e carried on upon the portion conveyedOttterclaim is in substance a defendant, and so to hlmii The bill was filed by an assignee of the
lWithin rule 3 (Ont. Rule 127) justifying a purchaser alleging that the defendant Denison,Coiitrli and the defendant E. \V., who resided with hlm,

Oreier ernied. w'ere, in violation of the covenant, erecting a[No, n.,(, IliP and ont. sectionsv are bouse upon such square îlot within thc exception
Îdeî/ïcî rcycci7'Imhp. O. /9 r. 3 anzd 19 in the covenant.

Qre;zia 70/ )nt. Ridles :r27, 1-19 1 estec- Heid, the benefit of the restriction pa.ssed to'7'eiv; !m$p. O. 2o, r. r is not iiden/ù-a/ w/i/z plaintiff as one of the advantages and privilegesont RM 152. appurtenant to the land, though the word
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tison, J.] [MaN 3.
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lss!gnis wvas not tîlere, and althOuIgh the
benetit of it was not forînally transferred to hlmi.

ev idence of ýreputato)n was ad-
missible to show what was meant by " Bellevue
Sqjuare" in the restrictive covenant, for the
question of the locality and extent of this square
w~as of a quiasi public nature, i n which a class of
people in the neighbou rhood %ould be concerned.

Wherc it is clearly intended to give som-e
tangible henefit to the -rantec hvarstitv

IOio;Jfor IildRY,et,i,e _îiS covenant in the conveyance to him, and the re-
?44

0 t'On for judgînent upon the report of the striction ispr f the considerati>n whichalter in this cause. induced his purchase, there the Court will go
'the far to give effect to the language, ivhatever hard-wh ethe Point in question in this action 'vas 1ship miav be occasioned to the party wvho hasrtIll an alleged partition in the pleadings entered into the engagement.ti e sbniguo hepristeeo It would be unsafe to proceed judicially uponefC r *7hutBvC. aeadce the evidence, however clear and satisfactory, ofr i M a i t t o t h e M l a s t e r t o e n q u i r e a s t o t h i s . a y o e % h a i - e e u e n i s r i e tthîarch, I5th uit.. the Master reported that ,n on whhvn eeue n ntuetuý.ale9d patiton as cnclsiv andbiningseeks to lessen its for-ce or.effect by his own un-t e g e P a r t i tins .c n l s i e a d i d n s u p p ( r t e d p a r o l t e s ,t i mio n y .

ru]l Parties~ rur 31 metthecase andjudgent A per-son holding under an agreement forabt e ecc3rdingto the raepor and bgnent lease is not iii the sa~me position as an innocentlttred acrigttereotadb 
person holding for valuie uinder a coinpleted

W î,n, Q.C., for the mnotion. instrument.
7 Oflý, Contra. .Wac/ill,z. O.C.. for the plaintit

IYc, C.

VAN1KOUGHNE V. DENISON.

Jý" c07/ cenafl/- Evden-e.
%Lg I case the defendant Densn * efet

5Jv ale of a portion of his real estate
~tinrt with the purchaser that he would

tke ha

si 8 i aspar tveni requiringoa

tunae.it allowable in the eye of the

Jiake, Q.C., (with hin h>/ack), for the de-
fendant.

[This case w~as previously heard on demiurrer
as reported 28 Gr. 485.]
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RElU) v. SMITHi-.
Spec//< Pe;jorizanzce-lParnie-s/dp; Projerty,--

P'aroi e7-idence.
In this case the plaintiff sought speciflc per.-

formnance of an agreement for the sale of timber
Iiînits to hlmn under the following circumstances.
The thiber limits were really partnership pro-
perty, though they stood in the naine only of the

205

flita - Tý

[May io.


