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Lord Justice Jamed.—It seorns tu be a thmg as plain m possible—a Parish School
under the control of a Board, op«in to all sects, there, beins a denominational school

;

[t is an absolute contradiction in terms. You might as well introduce the word " not"
after the word " shall" in an Act of Parliament, and make a clause read "shall not"
when the Legislature said " shall."

Mr. Brown.—If the easels to turn upon that particular point I do not think I can add
anything material. The case is undoubtedly as I.,ord Justice Mellish has stated and I

am compelled from the necessity of this to admit that what is a Roman Catholic School
this year may become a Protesttmt School the next. It is unavoidable from tJie Act of

Parliament. Still what^I do submit is that what the Legislature had in contemplation
was the state of things existing and the privileges enjoyed by either Protestants or

Roman Oatholios at the time of the Act of Union. The state of things is shown to be
such that in Reman Catholic districts the teaching was exclusively Roman Catholic and
in Protestant district, no doubt, it was the same If a person in the district was asked
what sort of a school this was, whether >r not it wiv^ a denominational school he woul i

have said "undoubtedly it is a Romm Cathslic School' and the same observation

would be made with regard to Protestant Schools.

If your Lordships think that it is no use my going into the other parts of the 3ase

1 would ask you to hear what Mr Dutf, who argued this case in the Court below, will

say with reference to the first article

Mr. Duff. The inhabitants of this district ha. e felt so much aggrievel that they
desire me to present the case before' your Lordships. They have attempted to obt in

redress through the Dominion Parliament and have been refused until they Krst ob-

tained your Lordships' judgement in the matter : therefore is is that under a great
many difficulties we nave felt constrained to bring the case to your Lordships' notice.

I shall have only a few words to >ay Of course it is a very important question as re-

gards the interests of a large p >rtion of her Majesty's subjects in the province of New
Brunswick, and they feel themselves very much aggrieved It is a question that in-

volves the construction of th^ir constitution We have now as they have in the United
States a written constitution and would like if i hod been possible to have had the
assistance of some of the legal minds in the United States to govern us in the con
struction of this Act, such men as Mr. Justice Story or Mr. Kent
Lord Justice Jame.s — I think you may assume that we can construe a statue.

Mr. Duff, [t will be fair, at all events, to refer very short y to the laws in fo ce in

different Provinces at the time of the Union I think on reference to t ese it will be
found that a 1 the laws on the subject]of education in Ontario, Quebec, and New Bruns-
wick hav'i a two fold object ; the one wa secular educatio i : the other was religious

instruction oomMned with that secular e lucaUon That wa.<« particularly the case

with regard to Lower Canada where the rights of the Protestant minority were secured
by what are called dissentient Schools. The rights of the Roman Catholic minority
in Upper Canada were secured by what are termed Separate Schools The righ s of
these two classes of chr stians, the Roman Catholics and Protestants, were secured as

we say in New Brunswio'c by the 8th section of the Act.

Lord Justice Mellish. - How were the Catholic Schools n Upper Canada and the
Protestant Schools in Quebec managed?
Mr. Duff.—By an^ assessment.
Lord Justice Mellish —By an assessment on people of a different denommation.
Mr. Dutt —No, on themselves separately. That is by the 1.5th.

Lord Justice Mellish. —Were there any schools ciiiarly denominational schools
Roman i 'atholic or Protestant in any one of the four Provinces which were supported
by taxes on all the Queen's subject** without reference to their religion

Mr. Duff. No, I think not, unless your I oidships hold that it was .so in New Bruns-
wick. I am oming to that presently.

Lord Justice Mellish.—That is considered a very great grievance as a rule.

Mr. Duff.- Section 58 of the consolidated statutes of Lower Canada contains this

provision.

Lord Justice James.—The foundation of the whole case is whether there are deno-
minational s hools, and the question is whether it is capabl ' of anything ike a r. a-

sonable argument that s si hool open to all the children in the district, in which all

children are to be equally taught and which is under the control of ratepayers, whe.
ther it is possible to contend that that is a denominational school. It is a public school
as distinctly as it can be.

Mr. l>utf— I wa-< about to ask your Lordship's attention to the laws of Ontario.

Lord Justice James.— I could easily understand there were denominational Schools
whose privileges required to be preserved ; but in New Brunswic » the schools were
public schools, established by public moneys, moneys raised partly by assessment and
partJy by the estate, into whion it was expressly provided that all ohi dren should be
admissible.

3irM. Smith.'— Section 24 of the Parbh Schools Act is. ''any district seho.! aup-
p«rt«d hf Mtesament •ball b» free to all the children resicuDg'therein."


