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allegations contained in the latter part of paragraph 3 of the sid
defence in that the defendauts do not allege that the plaintiff wu
the wife of the said Dariel Francis Burk, decea.ae-d."

Thepara*çaphs quoted were struck out by the Master, and bis
orders were aflirmed by Sut~herland, J., in Chainbers. Leave to
appeal was now aslced for, under Rule 507.

It was admitted that there was no eon~flie of Judicial dcsos
The plaintiff, umder Rule 507, must establish that there was go
ground to believe that Sutherland, J., came to a wrong conclusion,
and also that the question involved was of sufficient importance
to justify an appeal.

The point was o! no geuer&l importance, and it was of no
practical çonsequence Wo the plaintiff whether the paagahsi
question were ini or out. And there was no reason for saying
that Sutherland, J., erred iu affirmiug the orders o! the 'Master.

The motions for leave to appeal should be diamissed, with cons
as lu the orders of Sutherland, J.

RE SFUcvamzFs LsIMIE AI) OST-L-Nox, J., IN CHAMBER-
JUNE 9.

-Cov*st az to Piioiie8-Coa<s. -Motion by Charles E. Ose
for payment out~ of Court Wù him of a ru Mf $400, the surlu
preoeeds of a mota I ae. The motion was opposed by on
Carlaw aud one Shaw; each for himself claimed the. money in
Court. LENNOX, J., lu a written judpmnt, after dsusn h
facts a8 they âppeared upon affdavits, found that, asbetwm

thenslvmCarlaw had priority over Shaw; and, &s a matt o
jutice, as well as Iegally, Oster had priority over both, and was

e tit to woney iu Court. Order made for payment out to
(Mer. Coets oftemto Wbe paidby the other camne
Ordr nt o isu fo>r 10 days. T. J . Agar, for Oster. P) S.

C!utbe or Carlaw. M. C. Pitchard, for Shaw.


