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~dren, Ilarmron, John, and Sarali Annie Greer, share and
re alike . .. " Up to this point there is no want of cer-
ity, nor la there any difficulty in gathering the meaning of
Ianguage. But then cornes the following: " Subjeet neverthe-

ato the share therein of my son ilarmon, that he shall hold
saine as trustee of his heirs and use the ineorne as he may see
and that he shall not be aceountable for the expenditure of
à ineomei, but that it shall be left entîrely to his judgment
diseretion. "

The diffieulty is 10ý aseertain the nature and extent of the
itation thus e-xpressed with regard 10 the interest given to

rrnon MeAh inl the one-third share of the testator's estate.
As lias been frdeuetly said, the first duty of the Court iii
oundlng a will is to ascertain what is the meaiing of the
ds used by the testator, i.e., what la the meaning of that which
ýas actually written, flot forgetting 10 attribute to technieal
as or wordïs of known legal fimport their proper legal effeet,
ce somnething is foundl 10 *aisy the mind that tliey were
ait by the testator to be uisedf in sorne other sense, and to shew
it that sen.se la: Ihoddy v. Fitzgerald, 6 1I.L.C. 823, per Lord
nsIsydale, p. 876. By this means the testator 's intention la
at, and it then remiains to ascertain in what manner effeet

[l bie glven bo the intention.
l'lie laxiguage of the portion of the 4th clause of the will now
~er cwnsideration is pecuiliar. It la quite plain that the testa-
jntended to cut down or liîit the estate or interest of

"Mon Whidh the earlier words of the clause would, if left
ualifted, have vested in hlm. This objeet le souglit to be
resm.d by- declaring that as to the one-third share expressed
he earliei part of the clause to be given to Harmon, "lie shaU
1 the. saine as trustee of his heirs." According to this, the
,ution waa tIat lie was not 10, hold the share for himself but
others. But for the subsequent directions as 10 hie enjoyment
le income, this mnight have deprived him of aIl beneficial
res, just as a gift or devise to A. bo hold ms truetee for B.,
ouat more, would leave A. without any beneficial înterest. It

linhat the. testator did flot. intend tW give th. esbate wholly
lrmon, but to constitute him a trustee of the whole, leaving
im thie enjoyment of the income until the întereat of the cestuis
trust vested ln possession. Does the nomination of Har-

L's 'lheirs>' as the cestuis que trust enlarge the beneficial ln-
st intended to be given to Harmon, by operation of the rule

;hUys case or obherwise 1
[ do not think that sueli la the. effeet. It seems 10 me that


