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HoN-. MR. JUSTICE KELLY :->laintitt wvas; a brakc9nan in
the tmpl)oy of defendants, and on I)eccmber 16th, 1912, was
iijuredýf by coming, in contact with a poker which wvas heing

]pe 'v another of defendants* eniployees-a loonmotive lire-

ileý was what is known as a front brakeman, that is a
brkninhose duties are on the forward part of a freight

itain. Wlmen iiot actually mit work during the rti the front
brknaiis assigned a place iii the cal> of the locomotive

wýith tfiue engineer amnd fireman. This was the condition of
thnsat the tinte of tis happening-, whieh took- place about

six ilest, east of Sarnia, while the train was runningÇ in an
eaterlyv direction. The train \vas approahimg a stationi, and
pýliitiff, as was bis dt, stepped to flic gangWav or passage
betweeni the locomotive cal) anîl the coal tender for flic pur-
pos1e of looking for signal,, anti observing if timvre were an 'v
hot boxes in the trucks of the cars. Stepping backwards f rorm

haigdonc this lie w as struck or c-ame ini contact with a
long poker thon in use by the fircoman in the performiance of
bii.- duti&s. The hlow tlmrew the piaintifT front the train and
the g-ars or somne of them, passed over his loft log, injuriny
it so i;eriousiv that amputation was necessarY about four

incesheow the kniee.
uchsshis claini tipon wlbat lie alleges was the impro-

per, aels and1 negligent handlingr of the poker bv th, fi re-
rnani, and daiims furtlier that the fireunan wvas, as thte dufend-
9iniý knew, or shouuld have known, înncompetent, unfit and not
a prprperso)n to do the work which lie was thus cngage.d in,
amid ilat hie w-as not a proper person, as the defenîlan ts knew.
or shouild have kruown, to have in their emnploy.

Onr tue opening of flic trial the claimn wa1. amncndcéd by
adding allegations tluat bis occupation as a brakemain in de-

fnat'emplo 'v was a dangerous oneC and tlhat defendifantsý
weoro hounid to take ail reagonable precatifons for bis aev
which them*y omittedl to do. tbat the place provided for plain-
tiff to do bis work was not flt and proper: and that deMondant
omnittedi to provide a proper systen lw which thme dangerous

haetrof plaintff',; emnplovmient nuight be mitigated or

Tlio jury's only findingr of negligence was that the <'ac-
cient was eansed hv the lack of care by the fireman iii band-
ling bis poker in thte restrcteul place whicb lie had to work


