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ducing the plaintiffs to enter into the contract of sale; that
defendants were British subjects resident in Winnipeg inx
thýe Province of Manitoba, and it was a proper case for
service out of Ontario under the rules of Court.

The order gave leave to issue the writ and the writ was
issued. The affidavit, order and writ are dated respectively
the 9th March, 1914.

ln support of the motion the defendants read a cor-
tificate of the state of the cause f rom whichi it 'appears that
the affidavit on which the order was made was not filed
until the 3lst March, 1914. An affidavit was also filed by
defendants verifying a copy of the writ issued and appar-
ently served, and stating also that no0 statement of dlaimi
was served therowith.

The certificate already referred to shews that no statementL
of claim has yet been filed. The writ makes no reference
te any fraudulent representation but is endorsed with a bare
dlaim te have the agreement cancelled or set aside and the
moneys, paid thereunder refunded. A statement of dlaimi
was produced by the plaintiffs oný the motion purporting
te bo dated the l8th Mardi, 1914, in which. express allega-
tions of fraudulent representations are set forth. The
grounds set out in the notice of motion are:

(1) The affidavit on which the order was obtained did
not disclose facts suflicient to justify the making of the
order and was not filed as required by ani was not accord-
iîng te the mIles. The affidavit was not filed before beingr
used as required ýby uie 298. It did not contain a statemeit
that i11 the belief of the-deponent the applicants had "a riglit
te the relief claimed " as required by Rule 26.

(2) That the writ issued was net justified by the ordet.
If the' material, however, disclosed a proper ground for ask-
ing leave te issue the writ, ule 32 -would probably apply
and make it unnecessary that "the precise ground of cern-
plaint'" should be set forth in the endorsement.

(3) That the writ had not endorsed upon it a minute
shewinge that it was issued in pursuance of the order.

(4) That the'writ' is net a spially endorsed writ and a
staternent of dlaim, should have been served herewith as pro-.
vided by iRule 28.

On the hearing of the motion the plainiffs asked leave
to file a supplementary affidavit to thc effeet that in the
opinion of the deponent, the plaintiffs have a right to the


