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RIE JOSEPH SilEARD.

4 0. W. N. 1395.

WiZl-COngtructiOa Uift of Ail Reneflts-Absolute Lntere8t.
MIDDLETON, JT., Aeld, tliat a direction by a testator that $4,"0be invested la the names of executors for the benefit of his son,Frederick, that tie încome bc paid to the latter and that if heshah, take unto bimself a wife then the money was to be investedin real estate " so that my said son shall have a home for blisabsolute use and benellt " without gif t over, conferred ail absoluteinterest upon the son.
Rishtoa V. Cobb, 9 Siai» <l15, followed.

Petition to determine questions arising in the adminis-
tration of the estate of the late Josephi Sheard.

W. D. McPherson, K.C., for petitioners.
N. W. llowell, K.C., for Elizabeth Sheard.

lION. MR. JUSTICE MIDDLETON-,The affidavits ffled
niake ît clear that the wile, notwithstanding the suggestions
contained in the will, is of perfect mental eapacity, and
sui iunis.

The testator directs that $4,O00 shall be invested in the
nomes of his executors, for the benctit of bis son FI'ederieQk,
and that the income shall be paid to him, and if FrederickC;shall take unto himself a wife " then the nîoney shall bc
invested in real estate "80o that my said son shall have -
home for his absolute use and benefit." There is no gift
over.

It is clear upon the authorities that this confers an
absolute estate la Frederick. Jishton v. Cobb, 9 Simons 615,holds that the estate would be absolute even if the gift of
income terminated upon marriage. This decision bas the
approval of Farwell, J., ln Re Howard, [1901] 1 Ch. 412.Upon the whole subjeet sec Re Hlamilton, 27 0. L. R. 445;23 0. W. R. 549, and ln appeal 4 0. W. N. 1170.

Declared accordingly. Costs out of the estate.


