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This aniouni Nva'- dernanded Lx' defendant, and w am paid
to defendant Lx' plaintiff's solieîîoi, in this transaction.

The a-'reenient for salla botwe*n. plaiîîtîfr anîd \
Doiigali, made at tlic instance and uipon the representation
of defendant acting, as plaintiff supposed, as agent fri
the plai ntiff. was made on the 6tL. Deveîîîber, 1910. On
the Stlî Dueenber, 1910, plaiîîtiff's 'solicitor paid I o thic
defendant by choque on the Traders Bank of ('anad'î the
sumn of $162.50 commission above inentioned.

This cheque is niadle payable to the defendanti as 'hoû
commission on Miller sale,", and there w'as noa aller tas

action hetween the parties to w'hich the mîonex'reie
upon that cheque was or could Le applied. On or about
the 29th June, 1911, the defendant again saLi tlie said
land ta one Edwin Stubbs for the price of $160 a foot.
This sale w'as ('alried out in flic nanie ofNelM)oai
as vendor, but at the reqnest and for the advantage of
defendant.

As a matter of faet and Le :'ond AI question the de-
fendant represented to the plaint iff and at the time of
the sale ta McDougall the plaintiff believed that Me.
Pongail was a real purchaser for himsclf and that the
defendant was not as a pirchaser interested in the prop-
erty. Tt was not tintil after flic sale to StibLis that the
plaintiff found oiut 1tp'i~ find that defendant pur-
chased tbis lot for hîi-iseIf, that MuDeloiugali mcrelv acted
at defcndant's requiest, and that alt hoîgh conv'exance ae-
eepted Ly MeDotigali and mortgage given b xIii for part
of p-archase-money-oll w'as at the instance of defendant-
and for his supposed Lenefit. The sale by McDougall to
StuLLs w'as at the request of defendant and for his benefit.
The defendant made ail the profit. Mr. -McTougall did
not mnake any or claini any Lenefit or profit fromn this
transaction.

MeiDougaîl merely rcp)rcsented defendant, and acted
atf defendant's request.

1 I will, perhaps, *assist in dealing witi thic evidence to
see what defendant attempted to do. Tt was stated hy
plaintiff, and not deiiied by defendant, that defendant
wanted to, get an option on plaintiff's lot 34, at $90 a foot.
The plaintif! refused but told defendant to inake if $100
a foot, and upon a sale'of 34 at tliat price hc, the plaintiff,
would pay defendant full commuission even if lie, the de-
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