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lIt is a crsigaccident case in which a fariner by the
naine of Crouch was killed, and the action is brouglit to
recover daia ges for, his death, on the ground that it was due.
to the negligence of the appellant comipany.

Three acts of negligence were foiud by the jury, to whidh
they att'ributed the accident. They found, first, that the
siguboard which the statute requixes a railway comrpany to
ereet at every place whiere the railway crosses a highway, for
the purpose oif indicating thiat the railway is there, was ab-
sent; it had been there, but for soie reason had been re-
mnovePd. They found, also, that the grade of the bighway
Ieading up Vo the track was a heavier grade Vlan by the sta-
tute VIe railway comrpan 'y was perinitted Vo have. And thiat
there 'was an omission to sound the whistle or Vo ring the
bell, as required by the Railway Act.

With regard to the second ground, that as Vo the condition
of Vhe highway, we think there was no evidence te go to the

jury that that in any way caused or contributed to the hap-
pening of the accident.

With regard to the first ground, tIe absence of the warn-
ing board, it was very strenuously argued by Mr. Stone thab
that could noV have caused or contributed to the happening
of the accident. The accident happened about 7 o'clock in
the evening of a winter's day and it was said that it was
soinewhat dark and it was argued that the signboard if
there would not have been seen by tIe deceased or those whio
were witli hum in VIe wagon-Vhere were two ether persons,
1 thinl4 in Vhe wagon, and lie was siiply a passenger-and
it was aIse argued that as the deceased and those whio were
in Vhe wagon knew VIe locality well, they were net entitled
te the saine consideration as a stranger iinacqu*iinted with tIe
Iocality.

We think that VIe jury were justified in inferring, if Vhey
thouight that was upon thie facts of tIe case the proper in-
fereuce, that the absence of VIe warning board caused or
contributed te tie happening of the accident. For aIl that
appears, some of the persons in the vèhicle inight have seen
the warning board, and seeing it have stopped in tine te have
avoided VIe accident whichi tnfortuuateiy happened. The

aitthat they vere weIl acquainited with tIe locaiity
isonly a Vicmtac o be considered by VIe jury, and net

at ll onlusveagainut VIe lûiferexice that they were fed iuto
theVoitonof danzer 1v the abspne ofthVe *warninz hourd.


