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injunction to restrailn defendant f ronirs)asa on lands
flot ini any way ientioned in the writ.

Ait the same time what plaintiffs have assulmcd to do Nvith-
out leave thcy would ccrtainly have been allowed to do oit a
mnotion for that purpose, as it is desirable that the w hole niai-
ter in controversy shoîild bc dlisposed of ini one action.

The question, therefore, is one as to the terris on which
the amended statement of dlaimi slould be allowed to stand.

As it brings in rnew causes of action, defendant mnust ha' ec
the full time for delivering anr amiended staternent of de-
fenceo, to be cornputcd from the service of this arder.

If for any reason defendant so desires, the order will
provide that hie shal] have the sainie right to plead the Stat-
iite of Limitations to the riew~ daims as if t1e action as ta
theiin hall been begun on 21st April.

The costs wiIl be disposed of as in Hiunti'r v. Bovd. (; 0.
L. B1. 639, 2 0. W. IL. 1055.

ANGLIN, J. MAY 14T11I, 1906,

CHAMBERS.

PJGGOTT v. FRENCH-.

Defanit Judgmnn -MIotion to Set aside-Service of J>roce-s
-Nullit y-A cquîescence-Waiver-Estoppel-Co,ýs.

Appeal by dfdatFrenchi f rom order of Master in
Chamnbers (ante 6-79), dismissing appellant's mnotion to s~et
aside the service of notice of writ of sumnions upon lier
abroad, and ail subsequent -proceedings in this action.

C. A. Mass, for defendant Frenchi.

F. E. lladgins, K.C., for H1. W. Allai,.

AN.uN, J. :-Treating tlie service and the judgnin fri
âefault based upon it as nullities (Hewitson v. Fabre. ý11
Q. R. D. 6), thc Master held, nevertheless ' that defendal;nt
Frenchi had, by appearing on a motion to set aside, a sale of
the property in question to one Allai,, made pursuant ta the
judgmenit entercd against lier, and on appeal froin the order
mnade by the local Judge who heard sucli application, so far


