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Applinces Peu ers-ars ulniiiJ? 1èvcrscly.

Cjase roerved by the Chairaiîîx of the nra 3sin
of tHie Ivee for the county of York, uipol n indiutawuî1
a111d conviction of defendants for a nuisanice, coss inl
the elgn opuration of their car,.% wliithu ~~v }l l

('u tc;., 'oas ti;o endanger the lives and saeyof R1is
Majesty's ubetetc.

J. Biekneil, K.C,, and J. W. Bain, for dfnat,
J. R. Cartwright, K.C., for tlie Crown.

The judgnicnt of thle Court kMoss, C.J.O., Osi.iER i, MAc-
LENNAN, GARROW, MACLAREN, JJ.A.), was dliverýed by

OsL-ER, J..:Teindictmnent on whicýh tht-,e dctenidanits,
mere couvicted seenis to have been frained upon the precedent
of one in a former case against theni, . . w hicli was,
then held to be suilicient as an indictrnent for a communio
nuisailu under secs. 191, 213, of the Crjuminal Code. The
chiarge there w'as that the company operatcdl cars constructed
ii much a uianner as to bc likely to emîdaniigeri tlii livues and
saIfety of persons using the highway in connîmiion witlî 1fic
raitway,. thiat is to say, without proper f Tner e rLît, cn
v. Toronito Railway Co. (J une, 1900), 4 Can. Cr. Cas. 4. Vie
fuorm is neelessly prolix, but 1 amn of opinion that the ist
and 4ith counts, at ail events, of thec indictmîîcnt 110w in ques-
i on sufficiently charge a cominon nuisance eîtiier ai conîmon
faw or under sec. 191 and thec first part of sec. 192 o r icw ra('l.
TJhese coinfts, in substance, allege that defendants were auth-
orized io operate a street railway on certain streets ii the
c-ity of TForonto, and in doîng so w ere under a legal duty to
take reasonable care and precautions to avoid dagrgth
liVesý and safety of the public, but without rea6sonabl)e exýcuse,
neýglec(ted te take sucli precautions and did thereby endanger-
the lives and ( safet 'y of the public and thereby comniittedl a
eoniD>ionusne The eausilg of the death of El',izab)eth


