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Macdonald, C.J.A., Martin, Galliher,
McPhiiiips, and Eberts, JJ.A.] [April 2,1918.

ALBERNi LAND Co. V. REGISTRAR-GENEiIAL 0F TriLEs

Deed-Reservation8 and exception--Easemeets-Regi8tratios.

Reservations in a conveyance of land of "ail coal, coal oil,
pctroleumn, etc., within, upon or under the sane " are exceptions
and reservations from the grant and not emaemnents, and should not
be registeved as charges. A certificate. of indefeasibie titie may
issue subject to these reservations, a mnemorandumn of which shouid
bc endorsed on the certificate.

The incorporeai rights, ttuch as rights of entry and rights of
way, are easemnents, and not subject to reservation, but if they are
eusements of necessity incidentai to the getting of the minerais
there is no need to register them as a charge.

H. A. Maclean, K.C., for appeilant; C. J. Gwynne, for respond-
cnt.

ANNOTATION ON ABOVE FRom 40 D.L.R. 144.

PROFIrS A PItENDaE.

A profit à prendre is a rigbt. tu enter upon the land of another and take
sorne profit of the soil, such as minerais, oil, atones, trees, turf, fieh or game.
The right to take water is not a profit à prendre, but an e-ýexnent, Race v.
Ward, 4 E. & B. 702, 119 E.R. 259.

A profit cl prendre diftera from an easernent in this, that an easernent
entitles tlie dominant ownier to enter hiB neighbour's land and make some
u5e , it, whlle a profil à prendre entitlea the owyner of it to take soma profit
from the soil. It differs algo in thia, that an casernent maust bc appurtenant
to some land other than that over.whieh the casernent exiBtB. la other words,
there mu8t be a dominant tenement to which t:ae ensernent is appurtenati.
whercaz a profd à prendre may exiat in grows, that is, as a separate inheritar,1
enjoyed indopendently of the ownership of any land, Slndtleworth v. Le
Pleindng, 19 C.B.N.S. 687; Wcome v. Upton, 6 M. & W. 536; Barrington'a
Ca-se, 8 Rep. 138.

It diîNeroalsso from the ownerahip of the soil. Thua, a grant of ail the
enal or othcr minerai in or upen ccrtk ini land, is i grant of part of the land
iaeif, a~nd pass complete ownerahip in the minerai to the grantee. But a
grant of the right tu enter, searoh for and dig coal, and curry away as xnuch
as may be dug, la a grant of an incorporeal right to enter and dig, and passes


