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the judges and the Clerk of the Crown and Pleas to the Inspector
of Legal Offices.

"In addition to iiiany ininor changes exnbodied in the revi-
@ion, in the interest of simplicity and uniformity' nome changes
of importance are sugqested; and to these attention is respect.I fully drawn.

"One of the greatest probleis in the framing of rules of
practice is to devise a system which will at the saine time afford
a s!imple and speedy mode of enforcing admitted or undisputed
rights, and yet lie sufflciently elaborate and elastic to be ade-
quate to the working out of important disputes -and the adjust-
ment of intricate anid coxnplUcated niatters. To this end it is
essential that thiere should 'he at the threshold, sotri- .eans of

separating cases in whieh there is a re,4l dispu'te fromi cases iii
which there is no real dispute, but an attempt to abuse the prac.
tice by the setting up of some pretended. defence. At one tume
our courts were congested with acetions upon notes, bills of ex-
change, and mercantile accounts, wvhcre there wus no real ques-
tion as to the liability of the defendants, but which were de-
fended, and liad to be taken to trial before judgmnent could be
obtainea. At -that time, with a population of less than one-tenth
of that at the present day, the Assize lists were longer than now,

Exaininations under the Connnoon Law Procedure Act, which
enable a defenee adinittedly untrue tc' be struck out, afforded a
partial remedy. Sinee the Judicature Act a motion for ju-dg-
nient after appearance, which calls upon the defendant to dis-
close his defeuce tupon oath, has proved yet more efficatious;
but eveni i this there is mueh waW~e and delay. The decisions
have established the plainly just prineiple that suimmary judg-
mient eau oxily be granted where there is no issue to try; hence,

* judgment eannot be granted where there is a confiiet of evidence,
and -the result cf the motion depends solely upon the defendant's
affidavit. Where the defendant makes an affidavit disclosing any

* defence there is no doubt as to the resuit of the motion, and it
beeoines a purely forniai matter.

"These rules prový1e for the eliination of the plaintiff's
affidlavit and of the forninl notice of motion to be served after


