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Tho evidence on the whole case shewing that the accide~nt waa
solely due to the negligence of the deceased in attexnpting to climb
upon a swing-bridge.while it was in motion, the petition was dis3.
missed.

Staunion, O'Heir & Morison, for suppliant. Hacrourt and
Cowper, for the Orown.

Cassels, J.] MeRis v. TEEc Ki1w. [4pril 12.

Custarns Act-Reference by Ministor of a dlaim to the. coiut-
Affidavit used befare Minister in respect of ivitdi. thero uns
ro opportunity of crôss-exam.ining the deponent-Admissi.
bilityj.

By s. 183 oÈ the Customas Act, 51 Vict. e. 14, it is providcdd
that upon a reference of any mnatter to the court by the IXinister
of Customs, the court shall hear and consider the saine upon the
papers and evidence referred, and upan any further evîdunec
produ 3ed under the direction of the court. Among the d(>Qu-
mientary evidenee referred in eonnection with a claim for a r-
fund of duties paid, was an affidavit by a witness, since decewsoed,
testifying to a fact advPrse to the claimant, and in respeel of
whieh no opportunity wvas affordeci the elalînant teoss
examine the deponent.

Held, that while the stateinents of the deponent w3re not as
effective as if hie had heen examined as a witness in court, and so
subject to cross-examination, yet t'he affidavit %vas aC.missihlc as
evidenee under the statute.

Beaudiib and Loranger, for claimant. Archambault, for
Crown.

Province of ontarto.
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Full Court.] REx v. LEu. [March 24.

Criminal law.-Gold and Silver Marking Act-Authority of Do-
minion and of Provincial legislatures-Overlappîng of leg-
islatioli-b'ltra vires.

Case stated by one of the judges of the County Court of
York, by whom the defendant was convicted of a breacli of the
Gold and Silver Marking Act, 7-8 Edw. VII. c. 30 (D.).


