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an extradition crime. Larceny at common law was plain theft-
the wrongful taking and carryîng away the property of another
with the felonious intent to convert it to the~ taker's own use with-
out the consent of the owner, and by our criminal law many other
frauidulent dealings w ith the propzrty of another were declared to
be crimes, by that name. WVe have now abandoned that name as
descriptive of these offences and embrace them ail, including the
common law offence of simple larceny, under the generic name of
' theft' or ' stealing' ;Cr. Code, sec. 305. If the evidence of
criminality prescribed b>' the treaty sufficiently establishes the
facts %which constitute the offence described in the treaty, conven-
tion and Extradition Act, that must be ail that is necessary wheffher
we cali such offence larceny or stealing."

Since the passing of the Code no civil remedy for- any act or
omissiîon is suspcnded or affected by reason that such act or omis-

~inamounts to a criminal offence: s. 534ý

.lala."Aterm whbich is truly, a legal eniigma" Harris, p. 13.
The terms " malice Il and Ilmaiicious Il are practîcally elirninated

fromn the code owing to the confusion of ideas connected wvith themi.
Malice nIy11% appears in two places ; s. 521 dealing .vith criminal

breaches of contract where it is declar2d to be immateriali whctler
auxv c.fïence definied in the section is committed from malice con-
CceiCd- against the person, etc., wvith whom the contract is madc,
andin 5u. 676 xvhcre the expression "mute of malice Il i retained.

S-tandin- mutte means flot answerinig at ail to an indictmnent, or
an ;we ring irrcievanitiy. la former times, in cases of felonx', when
this .tanding mnute wvas obstinate, the pri-sonier was said to bc "mute
of m-alice." In such cases, in these good old days he met with but
scant courtesx', and xva, sentenccd to penance. which mecant the
inifliction of the peine forte et dure.

Th 'le sentence of penance whichi xvas pronounced against those
,.'ho thus a(ldedi contumacy to guilt. was indeed cxcccdingly
drcadfui. Theiv wcrc ta bc rcmnanded to prison, and there placed
ini somle loNv, ial k roum, laid on the back, with scarccily an>' cover-
ing, and iraîl mughs re heavy than the>' could bear placed
upon thein. I n this situation thcy wcre to receive no sustenanice
the first day but three mrorsels of the xvorst bread, and on the
second daNy, three draiights of standir g wvater w~hich shoit2d be
incarest the pi ison door, and thus remai ii till the\, dlied ; or, as the


