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EXCHIEQUER.

TRiusu v. Tas PAOiJiO STE&M NAvTITole CO.

grqe bhSma-Wi(&iO acead dçfauU-Igiursption tif
garrir fro Nab ity uder apecal omtrast.

s peeiui oontract, entered into bûtween a ah!powner and
a peesenger by e, contained a provision that the ahip-
ewner would uat be auewerable for lase of baggage,
"Iunder auiy cireumestancie wbnt4oever.'

Silg, tluat euoh a stipulation coverg the ase of wilfti de-
fsait andt uîuife"aace by thse shilpowuer'a Servant%.

gdny. G-reut Lndia Penin*e.tar Ralwai, Companyi <17
L T. Rep. N. B. 849; 37 L. J. 27, Ex.; , L Rp. 3 Ex. 9)

explain.(28 L T. N. B. 704, AprU 22. 1872]

The plaintif became a passenger on oe of the
defendanta' veseele frcm Rio Janeiro te England.
on taking hie passage lie sigueti a contract by
which the compan>' engaged te carry hlm and
hie luggage uipon condition, amoug other Maîge,
that the company would flot lie anierable for
Jose of or tianmage to the luggage "-under an>'
#Ircumatancee whatisoever." Ou the voyage the

plitiff's porttuanteau wias lest tbrough the neg-
Igneof th. defendant couspany'mi servants.

T1he plaIntiff broughit an action for the Jose cf
th@ poittuanteau, averriug lu the deolaration that
th. loue ias ccaeoned b>' the irilful net anti
defanit of 'the defendante.

To this the defendante plerudet, settl.cg out the
termei of the ccntract.

Repliotion. tiat the defendants did flot use

pIope skill andi cuire, but were guil:>' or groes
nelgneandi wilful default, antit, b>' reason

of the &nidi grose negligence andl wiliul defeult,
8h. lJs es oocausioneti, andi detuurrer te the plea.

Densurrei to the replicatUau.
GariA, Q. C., iir hlm, Morgan IJiward, for

the plainutifs. -The Bot compliti of le5 a wroug-
ful But of the deft-ndeuts' airu fling, against the
cosequeuce. of wih icu forci of contrmt eau

proteet them. The coutruct wauld proteet the
defendants lu a case of ordinarv negligence, but
net iu a case of irilful iiîieftsnceece or default.
T1he courts have neyer helti that a comîpaüy could
serein itself froua liabilit>' lu enob oces, andi it
was 80 P% avent snob attempte tliet the Rail gray
andi Coma! Trafile Act, 17 & 18 Vie t cap. 31, iras
p'asieti. lie aiteti Peek v. l'hi North S&affordshire
Xailway Comnpany. lu the biuse of Lords. 8 L. 'r.

Rep. N. S. 768 - 8 2 L.- J. 24 1, Q. B.; 10 H. L.
Cas. 748 ; $tory on Bailments, e. 549; M1artin v.
The Great 14dian Pnenn8uar Rail way Compatsy,
17 L. T. Rep. N. S. 849 ; 87 L. J. 27, Ex. ,
L. lIsp. 8 Ex. 9.

Cohen, for the defendante, ira5 not câlleti upon.
KELLY, C. B3--Tbe defentiaute ln this case are

entitleti te cor juigrueut, It le cul>' netesear>'
te reati thse contruet in order tc deoide Ibis case.
T1he defendants are not te b. hiable for the los&
of lnggage - uuder ay circumstasîces." This

Ilgros. negligeice " of the defeudante' servante
lea 1 leircunsstance;" se leo in 1 ilful default."
If the act bau> beeu antually doue b>' the ship-
eiDers, th. act would have bien a treepass,
whatoyer the contraet might lie. But Ibis ie the
&et of thse servante, andti he action le reailly one
fer breaoh cf coutract. Martin v. The Greati
Indian Peniaularc Railwo>' C~ompany' le dîstin-
gulishable, for thoera thse freedoin from liabîlît>'
ot>' exteudd to tu he tinie durIng whioh the bag-
gage iras te bi luheb charge cf th. troope.

MATIN, B-I Bm Of lne same opinion, ne far
as 1 eaus sas freIn the ilopertect etaternt or facts
we have befere ue. The defendRnts are mot
under the labuitîles of common carriers, andi
the>' are frot to maite an>' termis lb.> cheoee.
Probab>' the wordâ lu the specint courit..it wre
Ineerteti for the ver'T purpose of exeuoptlng the
company fror lhabilt> for the acte of their mer-

vata.
BEAMwzLt, B.-! arn of the saute opinion.

Primd facie, the defendants are not liable, fer
the contreot eays th.>' are nlot to b. liable for the
losg of baggag.e under Ilan>' circurnetances.1"
A les ha ocurreti undur certain aircamatane,
aud the plaintif le seeklng to recover. Next we
muet consider, le there an>' inaplieti exception?
I arn of opinion that there cannt bel for the
parties coulti eseil>' have expreesed it: se the
jutigment of Macle, J., in Borradaile Y. Hunior,
6 M. & 0. 639; 12 L. J. N. B. 225, C. P. Then
it je urgeti that in certain cases the Legielature
have iuterfereti. That, as far au it goes, le
againuit the plainîiff's oseo. Andi the court will
not extenti the Railway' andi Canal Trefil Act
further than the> on belli, for lt bas been airoai>
the cause of more diebonest traaeactioua than
an>' Aci of Parliameut.

CLIEACOT. B.-What le the mesning of the word
"ciroumstances?" lI ud!nuJ oliuLon's Dictionar>'
that thse word 11clrcum- tance," in a legal mense,
mentis "oQue of theu adjunote of a fact, wluion
moaes 18 more or les8 orirulual." Arguing from
tliis dofinition of Iloirciim8tance' hy analogy, I
ishould thluk the worde in the ooutract will cover
the pre.zent case.

QUEEN'S IJENCI-.

WVELLS V. ABRSAHAMS.

Tyr.)ter- ieonj by defradtsi -De.fenda&t's apjs((cation to
sect asic Vrde,i t

in zn action or troyer for a Ibro-)chi pleas nlot guilty. ami
noat pomoessedi ; the jrry fuurnI a verdict for tho ;'lainfitt.

Upon a raie for a îe%, trial, ou the grvund that tkie fua
alle'ed liad established a feloîiy by the defeî,dant, and
on li grouiff ttuait -su b.eqi,ýnt y ta the ver(livt criîîitîal
pruor4iig4 had bvea ntituted uugaiuiet the. defeuidant:

Reti, that tiioso ere îut Vrtourtt for settinug a&ide the
vcrdiet unuou appliaIun of the utefendant.

Wellock v. onantine, 2 H. & Q. 146, discuyseut and ques-
t(oned.

[26 L. T. N. B.-May 2, 1811.]

This was an action for tbe conersion of a
dianaond brooli, trieti before Lueth, J., at the
lait Liverpool assizee. Thse deferidust pleadeti
oui>' mot guilty. The jury foimut a verdict for
the plaintif; damages £160, the velue of the
brooli.

According te th. evidenco of the plaintif'.i
wife, te left parcel of .ieweilery, oontaining
amougsr other thinge thus brocl, with the
defendant, who irasa réjeieller and pawnbroker,
for the purpose of securit>' for a san of mon.>'
ehe wanted to borroir. The defendant refuseti
te ativace the euni~ she requireti, andi returneti
th. parcel, but, au the plaiuitiff'e irife alleged,
the ciefendaut abstracteti and kept thus brooch.
Defendant andi hie son both asserteti that the
parcel diti mot contain sucb a brocoli, bot the
jury founti a verdict for the plintif. Criminal
pro.csedlage irere afterwafds commeuceti againt


