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hlm. In the fali of the year, after the purchase was made. and before the
Iessee had harvested his crop, the purchaser, under protest ftomn the Iessee,
entered on the land and ploughed it up, thereby causing injury to the
lessee.

HU, -that- the -purchase- wïau- a-tenant -within -the--meaning of' thcd
covenant as ta an incoming tenant, but that he had no right to, enter cri
the property before the plaintiff had harvested Mis tcrop, mnd was therefSc.
atrespasser and liable for darmages caused thereby, but that no hliability

was imnposed on the lessar under the covenant for quiet enjoymerit it v)t
applyig to a case of this kind.

S. . Wfaskingfton, for plaintiffs. A. E. Ellieil, for lessor. E'
Efliotl, for purchaser.

Divisional Court.i AAAPRAETV AL [April

Pr/nciaa and sure«y- Variati'on of contrat-Giving lirne-Nzovatir,',
J3/seharge of sure/y.

A niortgage of leasehold lands, to secure $5,ooo mnade bytE
'à executars, under a will recited such executorship and that the moneys woc

required for the purpase.of the estate, the niortgage being under the short
form Act and containing the usual covenant for payment by the martgagorzs.
In x888, under a provision therefor in the will, a new executor was
appointed, the defendant, one of the three executors, being released, and
all his interst vested in~ bis successor and the other two executors. fil
i8Sz, while $3,ooo still rernaineddue, the land being then greatly diminishid
in value and worth no imore than the atnaunt then due on it, the paitfs
with a fiüll knowledge of ail the facts, entered into an agreement uincer
seul with the then executors for an extension of the time for payment aof tho

4 principal, and, though providing for a reduction of the rate of interest, also
provided for its being compounded, and that it was ta apply as well before
as after rnaturity. The agreement contained a covenant by the then
executors ta pay the mortgage nioney, and also a proviso that the extension
was consented to in as far as the company might do so withaut infringiing
on or in atiy wvay afl'ecting the interests of the other parties, in the sffid
mortgage prernises ail rights and remedies against any security or sectiritics
the company might have aghinst any third persan o- persons upon the
original security being reserved.

à Y Held, that as between the executors as hast constituted and the otie
wha had retired there was constituted the relationship of principal and surety,
and by virtue aof the agreement aof 188,2 the latter was discharged; and,
further, that it constituted a novation, which also constittuted a discharge.

S. H Blake, Q.C., and Beaumnont, for plaintiffs. James Reeve, Q.C.,
for defendant.


