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DI'VISIONAIL COURT.] [March 3.

ARMSTRONG v. LVE.
'Egl4table assignment-Attorney for sale of lands-AuthoritY bo attornley (O

Pa2y an advance out of proceeds of sale-Atîtorney subsequefltlY becofltfg

POurc7haser-Lien for adivance on land-Persoflal obligationl.

R. being the owner of certain lands, subject to a mortgage to G., and to

certain charges to 1B. and C., and which had been directed to be sold under

Proceedings taken by G., defendant agreed with him to pay off G.'s rnortgage

Within a year, and in the meantime to secure G. collaterally to the extent 0f

$101000, R. to pay defendant $500 as well as G.'s mortgage within three

nonths,) failing which, he created defendant bis attorney irrevocable for the

sale of the land, authorizing him to retain one-third of the net proceeds after

PaYmIent of G. and B. and C.'s dlaims. R., who also owed H. $6,ooo~ under a

bond therefor, signed an instrument whereby he agreed that in case any perSon

Should mnake H. a loan or advance to the extent of $ 1,200 and jnterest, the

Saine QOuld be charged by way of mortgage against the said lands, and

atholrized defendant to pay the same out of R.'s share in the surplus proceeds

Of the sale, after paying G. and B. and C.'s dlaims, and which was to be

applied on th-t $6,000 bond. H. procured an advance Of $459 from plaintiff,

&rfl .Whorn she had previously borrowed $5o0, on defendant'5 agreeing to

Pay the sarne out of the said surplus proceeds as soon as he received themn.

Th'ese instruments attached together were deposited in the proper Registry

oficpon an affidavit of execution made as to thefrto hm us

lans.Y deferidant became the purchaser of R.'s equity of redemption in the

Held, affirming the judgment of BoYD, C., at the trial, that the plaintiff

a«s eftitled to lien on the lands for the amount of his advance ; but reversiflg

e ugln (STREET, J., dissenting), that he was also under the circunlstardesp
entitled to a personal order against the defendant therefor.

W4 atson,) Q.C., and Ruda'y, for the plaintiff.

WVallace Nesbiti, for Lye.
Hi/ton, for Lye and Rankin.

'l'aller Rieade, for Mrs. Hutchins.

ROtIJ, C* ERGUSONI .
ERTS U' J. [April 7.

A~evïvorARDA;H V'. CoUNTY 0F YORK.

levvrPraecipe order-1)elay in Prosecution of action-Change Of interes/5

b A ' Statute passed in 1889, gave persons making certain clairTis a right t0,

the Yearnaction within a year. The plaintiffs brought such an action within

Part 5 but did not proceed with it, and no proceeding was taken by either

Pti fte the delivery of the defence in june, 1890o, until one of the plain-

a av4"n9 died in January, 1895, the action was revived in February, 1896, l)y

of the c Order. In the meantime changes had taken place in the interests

"e(,pa te od should not be interfred with. The old ractice had


