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Divisionar, COURT.] [March 3.

Eguy ARMSTRONG 7. LYE.

Quitable assignment—Attorney for sale of lands— Authority 0 attorney to
Pay an advance out of proceeds of sale—Attorney subsequently becoming
Purchaser— Lien for advance on Jand—Personal obligation.

Certali{,; b;ing the owner of certain lands, subject to a mortgage to G., and to

Proceed? arges to B. and C., and which had been directed to be sold under

Within Ings taken .by G., defendant agreed with him to pay off G.s mortgage

$1 000: year, and in the meantime to secure G. collaterally to thf.: gxtent of

mor,\ths’ :{’. to Payldefendant $500 as well as G.’s mortgage within three
sale of ’tha‘lmg wh’Ch"hff created defendant his attorney irrevocable for the

Paymen e la{\d, authorizing him to retain one-third of the net proceeds after

ond tht of G. ‘f"d B. anfi C.s claims. R., who also owed H $6,000 under a
shoulq erefor, signed an instrument whereby he agreed that in case any person

Same qf:alke H. a loan or advance to the extent of $1,200 am.i interest, the

author, L:jd be charged by way of mortgage against the said lands, and

of the s:] defendant to pay the same out of R.s share in the su}'plus proceeds
applieq e, after paying G.and B. and C’s claims, and which was to pe
rom w}? n the $6,000 bond. H. procured an advance of $459 from plfuntlff,
pay ‘l;e om she had previously borrowed $500, on defendant’s agreeing to
ese inSame out of the said surplus proceeds as soon as he received them.
ce, struments attached together were deposited in the proper Registry

» Upon an affidavit of execution made as to the first of them. Subse-

qUent . .
la dsly defendant became the purchaser of R.'s equity of redemption in the

Was g,iﬁi]’ Zm'"‘.i“g the judgment of Boyp, C., at the trial, that the plain.tiﬁ'
isjlldgme tO‘llen on the lands for the amount of his advance; })ut reversing
€ntitleq ¢ ent (STREET, J., dissenting), that he was also under the circumstarces,
Waf:,,a personal order against the defendant therefor.
Wazzan’ Q'C"_ and Ruduay, for the plaintiff.
Higgoe Nesbitt, for Lye.
*4om, for Lye and Rankin.
alter Reade, for Mrs. Hutchins.

BOY
D, C
R y L. FER
CBERTSON, ] "} [April 7-
Revyy, ARDAGH . COUNTY OF YORK.
0r—. . _
Praecipe ordey—Delay in prosecution of action—

A st '
bring andt“t.e passed in 1889, gave persons making certat
the ye,, T)Ct'mf within a year. The plaintiffs brought such an
» but did not proceed with it, and no proceeding was ta

Change of interests
n claims a right to
action within
Part ken by either

arty _ : ner
tiffy ’:ﬁter tl!e delivery of the defence in June, 1890, until one of the plam
a Praec;mg died in January, 1895, the action was revived in February, }896, hy
e pietf"de"- In the meantime changes had taken place 1n the interests

rties.

H, . .
¢/d, that the order should not be interfered with. The old practice had



