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BOYD, C-1 MOON V. CALDWELL

Catt.dinyrio action - UP*mceflOVy Orotoi(ligs- Wpr* ofà! W
or notïes ofNowito-St- RUl zzj.u/siUi 4faxis r ecer.

Iandministration action th liiifwsalwd pntxtonnl

such coste as would have been allowed if hie had begun hie proceiedings by a

summary application for an administration order under Rule 965 instead of by

writ of surmfoti. The defendant urged that he should have taxed te hilm and

set off hie additional costs incurred by reaton of the 15ss expenive procedure

flot having been adopted. The defendanit had not, ini the action, admitted the

right of the plaintiff to an accounit, but had pleaded a release, and had not pro.

tested against the increase of colts by the procedure adopted.
Iield, that the defendant's additional costs haed not been incurred by

reason of the plaiiitiffls improper or unnecessary proceedings, but by the

defendatlt's conduct in net admitting the right te an account, and in net abject-

ing te the plaintiffPî nanner of proceeding at the earliest possible stage ; and

the case, therefore, did flot corne within Rule 115
Seeilb/e, it weuld have been proper te maise the question at the hearing;

but the taxing officer liad jurisdiction under Rule i i195, without an orr'er, te
100lok it " it.

D. Ae,,nour for the plain tiff.
D). W. Sautiders for the defendant.

IN RE COUTTS.

Infant- il-ainteflaflc-Fiint in hands of adlizinitrator- Ordor for ap>oIicairfon

.Jutidict ton- Sttrnrary apboUcatio,;-Power of court over erson orfund.

Where an infant's fund is in court or under the control of the coiirt, a suni-

mary order may be granted for the application of it in maintenance upon a
simple notice of motion, becatise the court is seized of the fund and cati enforce
its order. But if the money is outstanding in the hands of trustees or others,
uniess they submit te the jurisdiction, surnmary proceedings are inapprop.iate,
because the court bas ne power over either person or fund.

And a surnmary application by the guardian of infants fer paymient te hiu

or into court by the adxninistrator of the estate of the infants' father cf a fund
in bis bands was dîsrnissed where it was opposed by the adminîstrator,

Re WIhOn, 14 P.R. 261, distinguished. Re Lofthoure, 29 Ch.D., at p, 929,

followed.
Hqe'/s, Q.C., for the petitieners.
Patiello for the administrator.
E~ W. Harcourt for the official guardian.

THE~ MAsTnR's 'TRnus.
(S" nte P. 4&.)

The Registrar expla-ns that ne
ls grieve.d that that eld willow tree
Sbould make th ree judges disagree.
The reason, if ini thought hie stood
A moment, is eictremely Mood -
The ci .xrt was only 1'sawing wocd.»1
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