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lied beceme trusteo3 of the charity sinco the remarked that this question wouid have corne
date of the mictgcege dced, and lied nething te properly fer determination on taklig the, ae'cunt,
dIo witlh the mertgeg,. -Messrs. Stockley & hecause nothing en c mie lunto the nccou'ît ex-
Wrigic y neyer cenîmuuicated te the defeudauts cept wbat lias been duly paid te thtet otgne
flie tact of thec toansfer of the niertgage, or te or transferee, or te seune peccon by L i rec.
the plaintifi. the paiynent cf the inettgage moucy
or tb" exetin of' the iast-roontionei deed, aU
contioued te puy interest on the mnortg'îge delit CIIA\CIIRY.
te the plaintiff tll the 3rU cf August, 1867.

At he close cf the year 1867, Mr. WilliamiIOTV.SNBY
Steldey, oue of the parteers in the firrit ofIIiV.iNtEY
Stockley & Wrigloy, abscouded, and Mr. Wrigley, jt 7&c tî ci t , or uiti e C tt T H
eho was the only ether pannrer ut the time ef yetaitett icptlfutt tjt

the cepasmout cf tlic mectgage dleht, afterwards iijt t.(~tJcl
becane haukrupt. AtttÙ cic tt'u c od il hîii r d

The plaintiff thon first beard of the ropaynaent te ett1î leee orlt uiiiieutrt
att the deedatî ctnd, afee aseracin ct i iet lece ui

m M. hfb, 1-. ludrtutiu or ttc i e uot
Messrs Nixon & Thew that they diU net knew th, i]L n tite tieri utec ut, 1' 1i n

et it t 'Il afteî' Mr. Stockley abscended, filed the i ,cuttIrltdt euecntfuedcei uilw'e

ic u proeut suit. which aras in flic ordinary iclyteudndtetcnid ac ait,.
foi'in cf a t'urcleucr0 bill. jjl I aie uîldu, î, nd tti ect ,i .

S-at! quît Q C., and Reliîîeen, for the plain- [V. C. S. lu W. Rl. 249.]
titi', anil tlint tiiere lied been ne payment te the William 11eu, the testater in this potitien, by
perecu eniitled te receive the meortgage metîey. his will, d'itoU lu the yeac 1827, dire..ted bis
Tho pluiîîîiff wti l pessession ef the legal estate, trustees, after the dccease or second macriage of

endeîtîlr cthe teliepad of o tefoecloscre. bis wife, te stand possessed of se rcanchi of certain
~Sir R. Lt fglletu, S. 0., and L'eg8hazct, con- fuîids as woîiid produce tuec sunt of £5> a yeait

tended IIuat e boere there is n tranefer cf at nîcrt- ilîlon trust duriîîg tue life cf his dangliter Mary,
gage lin i îl notice cf the transfer given te the the trife cf John Lattimer, fer lier sole use, ex-
Mortgageor, a payrnient te the transferrer i5 Il clusive of lier thon preseut or future bu,,baîîdc,
valid cicharge. The plaintif liy bis pet lied auj after the death cf his said daughier, te pay
ailowtcl \lessrs. Stocklcy & Wrigley te ho treaited flic sanie unte ail and every tue chuld or c)îlIdreii
lis bus agets fcr tie receipt cf the ptuîelase of bis said daineliter begetten or te lie lituitteil,
cuoîîey. They roerrcd te 1l'illiecî v. Sorreit. 4 iii equal sbares, if mere than eue, andi il tliere
Vts. t Si ; 2citesv. Wivynciîe, 4 Vos. 118; shîcund lie but eue socbi cbild thon the elîcle te
Noce!..! v. "111!o!, 5 Macd. 475 ; .Sioc!.o V. linl trust fer suob crie child, and to be vestecl
Dolai n, 4 ý M,\. G. il. iii the saine clîildreu wli they attained tlic age,

,Seu !,ue., nroply. of twenty-ont years or dieU under Ciat age leaviiig
Lord RtOMILLY, M.11- t hiul tlîis isa very issee; and lu case there sold net lie lily siiel

clour caeo A mnort7o.uree ceoigne bis muort91ge child of bis sail dauglîter Mary Lattiioer, or i
to a srtreu- Cc foc vaine, ced the traîîsferee gît Cc casa ail sncb chlulen, if auy, sbould dlie uîîder
no notice te the mii gager. That dota net pre- the age cf twerty-one years without leavîne' is-
veut hli fi cm fiiing hie Libi for forecle lire eue, thon the tostator gave the trust fuîîd iii trust
The eniy oeuLt of bis îîot giviug mîctice le te preo- foi' other prisons.
judico hlmiiin respect te aiuy quiestionî cf tîricCis'. The teslator died lu the year 1828, and his
If tue etsc r te îiîîe bill baUj hu'n thajt thp wUeîy ln the year i 831.
defeîîdaî.ts b. p idl the niertroago e ciud got a The chief cierk's certidocate upon a decrce foir
rcone sce fcont t hern, that miglit haive beon tlie administratien of tlie tesiator's estate bcnd
a goUd defouce. But that is net the lîcocont certifitd tiiot MAary L-attimoer, thont Mary Ilolt,
defeiice. flore he mectgaqer goes te tie seliti- spinstec, aras on the 4tli of Nlay, 1817, mr c
toc et the o îigagee anîd transferc aîîd givea te J. C, Fleîîiy, but tiiere aras tiot any sue of
six montls' mi tice te pîly off tbe uîorig.age debt. the niarriage, as tuec parties bcd separated imite-
At the "xpiration cf the six mentha lie goee' and Uia.tuiiy aCter tho cereuieîiy, cul tbey never mnet

pays tue Principal te tbe solicitor, and pets a egelu ; aise that J. C. Fleniy dieU lu Jîuîy, 18-50 ;
receipt lre'î i hlm. There le ne receipt frein the aise that ou the 31st of Jauary, 1818, MLNary
plaintilf, viîeo neyer reee'd anything. Tue Fieniy, es Mary Hoit, arcs married te John Lat-
deeU caunet tîiffeot lue> ; it coîcld oniy affect the tinter, and tuaI cf that marniago seven cicildren
mnrtgaee hy estoppel, and tbat arould net effeet were the issue, ail of arboc arere lioru befoce the
file pliiîf. For estoppel le wliere eue is pro- dealli cf J. C. Fieuiy. Johnt Lattituer died on
vonted by senietbiîig lie bas dloue frein stating tlie 23rd cf Octelier, 1850.
tie truti, anU con oniy affect the poison amie is By au order cf tlic Court ronde lu the ye'ir 1858
estoppoul. Iu tis cuise if the deed operated liy the trust fend, albi aras thion represeuted liy a
estoppel it ceuid cîniy preveut Messrs. Nixon & sum of Bank Anuities, aras carried ever te the
Thew fircni denying that the meuey wes paid. account cf - the legiîcy cf Mary Lattimeî, ber
But iu til court it le tiever censidered fliat a chldren, auS their lucumbrances," anS the dlvi-
deed le evidrleuocf memîey lîaving beon paid douds were ordered te lie paiU te Mary Lattimier
without an oudcrsed receipt. Tue deed reiiy Uuring lier life.
aments oîiiy to au appointîîîeut te nea trustees, Mary Lattimer died ou tho 29th cf Auiguat,
and vo 15 the preperty lu theuî. The plaintiff 1868, arithout beviug lied any lawfui issue, suid
lias tbe le cal rette, aîîd ail 1 eau de is te nake a, potitien was prosented by semae cf the parties
tbe ordiîiary foreclosuro decree, and it may lic eutitled ndor the toatator's ai te the trust

March, 1869.]


