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LOCAL ‘COURTS! & MUNICIPAL ‘RAZETTE,

LVel 111183,

LiBRL-—FAIR COMMENT ON PUBLIC ACTS. —The

 alleged libel purported to be founded on informs-

tion given to the defendant by “‘a resident of
this city, yesterday ” (meaning the day before
the publication). One of the pleas sought t0 be
pleaded, alleged that the grayemen of the charge

was matter of ¢ publio notoriety and discussion’’

and that the words used were a fair comment,
&o., and making otber statements which, it was
alleged, would epable defendant to introdace
evidence of irrelevant matters.

Held, that a general plea that the publication
was a faiv dona fide comment, &o., might be
plended, but the plea a8 oW framed, was incon-

sistent with the words used in the alleged libel,

and could pot be allowed.— Deolin v. Moylan,
30U C L J N8 31T *

.

_ SURETY A8 MAKER OF JOINT PROMISSORY NOTE.
—To an action on & joint promissory note of
three persons payable one month after demand,
one of the makers pleaded on equitable grounds
that he made the note as surety for another of
the makers without consideration, of which the
holders had notice, and that the bolders did not
make any demsnd from aoy of the joint makers
of the note within & reasonable time, but delayed
for au unreasonable time, to wit, tcn years.

Held, a bad plea —DBelfast Banking Co. v.
Stanley, 15 W. R. 989.

Nutsaxce—FouLING OF A STRERN—PRESCRIP-
. z1vs wiont —The defendant oceupied paper mills
on the bauks of astream, into which he discharged
the refuse of bis manufacture. A prescriptive
right to foul the stream bad been acquived by
the defeudant’s predecesaors in the occupation
of the mills. Those predecessors used rags in
the marvufacture of paper. Soon after the de-
fendnut came into ocoupation of the mills he
jntroduced into, and employed in the mapufac-
ture . LeW Taw material oalled esparto grass.
Upon a auit by a neighbouring occapier to re-
¢ defendant from fouling the stream to
it was contended that,

strain th
the pinintiff’s injury,
indepeniently of any increased fouling of the
strenm, the plaintiff bad 8 right to an injunctjon
on of the nuisance caused by the use of
ind of nuisance ino
tive right had been

by reas
esparta grass being 8 DEW k
respect of which no preacrip
acquired by the defendant.

Hleld, that it was oot sufficient for the plaintiff
to show that the defendant used in his manufac-
ture A bW raw material, but that he must 8how
further a greater amount of pollution and injury
arisiv g from its use, and that the onus of showing
this lay on the plaintiff. The plaintiff not having
shown this, his bill was dismissed with costs.—
Buzendule v. McMurray, 16 W. B. 82.
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 PAYNE V. GOOUYEAR ET AL e

Sile for tases—Redemption 1.{1, part—G: § U. G, ch. B3, &6

A
e oo
one C. paid the redemption
money on the eas oiie P, on"the westhalf, bt -
it was aflerwards rep ted to, the council that P.’
Payment. m beon made wmlib;dui:he; ddths Treasird
eing ordes 1o, Te appligd: m by-P.’s au-
thority to another lof. eprligd, the maRey by §

Hzg, that under Con;s.olidat?aldie 18&:20}31 %‘ ch. 55, sec. 113,
the owner of part of 8 wha ot 8¢ ,orpx‘ 68 might
deem such p‘a’u’t on paying the proportionaté Eom'/
chargeable against it : and 4 the clause did not merely
allow such payment before sale. The east half was there-
fore held bave been properly redeemed, but faia ) ﬁf

o

An entire 1ot.hayin% ggf;,eqld
an

Queere, if. rederptionof the whole had been neéesga;-y,as
fhe effect o !
Trespass for breaking and entering the plaidd
tif’s land, being the east half of lot-No. .18, on¥
Water street, in the: town of Chatham, destroying
plaintifi’s . crops, sowing seed, digging holes
planting blocks of wood, erecting 8 woodell
building, and with weapons’ and a vicious dogd} !
gssaulting the plaintiff. and driving-him and hisi:
servants off the land—per quod, &o., &o. .
Second eount, for brenking and entering plaivg,
tiff’s land, being tbe east balf of lot 13 on Water,
street, in the town of Chatham, throwing open”
gates, and ploughing up thie plaintiff's potatoes §
and the plaintiff claimed s writ of injuuetion. 4!
Pleas.—1. Notguilty. 2nd. To the first.count,:!
land not the plnintifi’s. 3rd, To the first county,
that at the time of the alleged trespaas the lan
belonged to John Hooper, one of the def'en'im'lt\’l',(j
and the defendants Watson, Holmes, and Longs®
well entered as his servants by his command. -z
Similar plen to the second count. .. i 13d
The trial took place in October, 1868, at Chat-
ham. before Hagarty. J. wad
There was proof of the alleged trebpres agaibnt
four of the five defendants, but mone against:
Goodyear. The plaintiff to prove his title pat,
in thres deeds, the execution of which was ad-
mitted. ' oo
1. A deed from John Mercer, Eeq, ‘Bheriff off
the County of Kent, dated the 26th of Augnst,
1861, witnessing that in consideration of §20 57,
aid by Charles Greenwood at public auction, on
the 17th of Docember, 1858, under the Amseds-
ment Act, 16 Vic, for arrears of taxes, ander ¥
writ to him, directed, he sold and conveyed to
Charles Greenwooed, his beirs aud assigns, the ot
No. 13. on the south side of Water street‘,kin tigq
town of Chatbam, containing one acre ; ‘habendisi
in fee. 2l
9. A deed from Charles Greenwood to Jobai
Miller, consideration $200, for the aast half; of;
the same lot, containing half an acre; habendum,
in fee. = o
3 A deed from Joha Milter to the plaintiff,
consideration $250, for the east half of the sam¥
lot; habendum iu fee. - R
The Treasurer proved that this lot Was sold in
Qotober, 1858. The amount of taxes in arred
was $16 87. The taxes had riot been paid for
the years, 1851 and 1857 ; for the intermediatd
years they had been paid. The sale actually

? B.’s payment by mistake.




