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this motion, fixed at $20—making a total of $12,200

('larke, K.C., for the applicant. J. J. Maclennan, for the p

tiff

WEBER v. BOWMAN
Ontario High Court, Sutherland, J February 10, 1912

Waregs(§ 11T D495 Dam—0Obstruction of Stream—-1
ing Lands Damages Injunction Action by
against a miller for damages for the obstruetion
waters of a stream flowing through the plaintiff’s land
an injunction. The learned Judge finds, upon the ey
that the dam constructed by the defendant in 1911 is
than either of the former dams existing at or near the lo
the defendant’s dam. IHe also finds that the plaintifi’'s
have, since the ereetion of the dam by the defendant, m
consequence of its being higher than the former dams, b
jeeted to a greater quantity of water than would naturall
there; and that, in consequence, the plaintiff has suffer

The damage was confined to 7 or 8 acres of land,

about $6 an acre. Judgment for the plaintiff for an inj
restraining the defendant from obstructing the flow
stream to such an extent as to overflow the land mention
for damages assessed at $25, subject to a reference
party objects to that amount; in which case the costs o
ferer ¢ will be in the discretion of the Master. The pl
have his costs of the action on the County Court seald
any right of set-off to the defendant. A B. MeBride
plaintiff. 'W. M. Cram, for the defendant.

RICHARDS v. CARNEGIE

Onta Divixio Court, Buyd, ( Latehfe ]
February 12, 1912
I'kespass (81 ) Damages—ERight to Posscss
lord and Tenant An appeal by the plaintiff from tl

ment of the County Court of the County of Bruee, d
an action for damages for trespass alleged to have b
mitted by the defendant upon lands demised to the |

The judgment of the Court was delivered by Boyp,

said that, having read the evidenee, he thought the Jud
a right disposition of the case by dismissing it I
claim was of a trumpery kind, at most being for some
damages that the plaintiff might have sustained by not «
in gathering ashes to put in an ash-heap on the pre
thirteen days. There was no evidence that there were an
to be gathered during that time, or that the plaintiff con
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