
MANITOBA SCHOOL CASE, 1894.

Mr. Justice Taschereau says that the legislation of
1890, having been irrevocably held to be intra vires,
cannot have " illegally " affected any of the rights and
privileges of the Catholie minority. But the word
" illegally " has no place in the sub-section in question.
The appeal is given if the rights are in fact affected.

It is true that the religious exercises prescribed for
public schools are not to be distinctively Protestant, for
they are to be "non-sectarian," and any parent nay
withdraw his child from them. There may be many
too who share the view expressed in one of the affidavits
in Barrett's case, that there should not be any conscien-
tious objections on the part of Roman Catholics to attend
such schools, if adequate means be provided elsewhere
of giving such moral and religious training as mnay be
desired. But all this is not to the purpose. As a matter
of fact the objection of Roman Catholics to schools such
as alone receive State aid under tie Act of 1890 is con-
scientious and deeply rooted. If this had not been so, if
there had been a system of public education acceptable
to Catholics and Protestants alike, the elaborate enact-
ments which have been the subject of sO much contro-
versy and consideration would have been unnecessary.
It isnotorious that there were acute differences of opinion
between Catholics and Protestants on the education
question prior to 1870. This is recognised and empha-
sised in almost every line of those enactments. There
is no doubt eithev what the points of difference were,
and it is in the light of these that the 22nd Section of
the Manitoba Act of 1870, which was in truth a Parlia-
mentary compact, must be read.

For the reasons which have been given their Lord-
ships are of opinion that the 2nd sub-section of section
22 of the Manitoba Act is the governing enactment, and
that the appeal to the Governor-General in Council was
admissible by virtue of that enactment, on the grounds
set forth in the memorials and petitions, inasmuch as the
Acts of 1890 affected rights or privileges of the Roman
Catholic minority in relation to education within the
meaning of that Sub-section. The further question is
submitted whether the Governor-General in Council has
power to make the declarations or remedial orders asked
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