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eperatôr perforing his duty, and shunting the cars froin thedefendants' lines into the line of the othier railway comnpany,Se that there seems te nie te be ne lawvful justification for the.plaintiff, er aniy other of the servants of the ether railway coin-pany, geing among, the tracks of the defendants for auy purpomin conniectîen with these cars. But it was said that it had bwenfhabitually doue by themn, and that froni such cenduet it oughtte he enclusively presuined that it was clone withi the leave ofthe defendants. There la, however, ne suchl evideuce sumfcent,iu my opinion, te support evenl a prima facie case of such leave.The whole evidence 18 that ef the plaintiff, who said that h. haddene the saine sort ef thing, in the night-time, fer severalmnths; and that ef a brakesinan ef the defendants, that h.e b.d4.seen t'hei cerne out differeut tines thlere." Surely ther. isiu this ne reasouable evidence ef any kuowledge on the part ofthe defendants ef the plaintiff's actions in this respect, flot tospeak of acquiescenee lu it ameouutingy te even lcave, inueh lessaright. Th'le plaintiff, then, being really a trespasser upon thedefendants' preperty, it cannet b. reasonably coutended tbatthere waa a breacli ef any duty towards hini.
Assurning, however, that the plaintiff had a righit te h. wh.r.lie was, ou what ground caui it be said that the defendants we"guilty ef negligeuce towards himn? The jury have said, inuoslowing speed aud giving such warniug as riuiging tii. bell orblowing the whilstle of the englue of the train hy wich lie..inured on approachi te station or yard limiits. It i. not proved,uer la it niow ent.nded, that auiy -warnings" whiehi legislatjsnprovides for were net giveni; the evideuce la thait ilb.y wrgiven; se that that which the jury miust hiave ineaint wus addj.tional warniug, because the. warniugs requir.d hy statt. andgiven were given on appreachiug the station or yard limita; itznay b. that they mneant within the yard limita, thougbi thvré isno evidence that the bell was net continuusly rung. Ilavinjqgiven ail the warnings required by 8tatute-law, and tiie railway

being fencd ojr isargi o calwmkri ahpr
tcarcase, sud in effect everrul, legisiation without any peen.biar circinstances requiriug a reductien ef speed. It ouglht notte b. the law that each jury may lu eacb partieular case determnawhat ought te have been the sp.ed ef a railway train, thoughthere are ne kind ef peculiar circunistances lu tii. particularcase r.quiring a leaseniug of the. statut.-perniitted spe.d.

Agaiu, tii. plaintiff testilied that, if tii. bel] were ringittic beceould net hear it ; h. suid, -Yen could net heur a bell verv far
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