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It rnust be remembered, bowever, that it is advisabie ta state
ail possible grounds in the petition, even though there may be no
apparent evidence in support of the sanie at the tine that the
petition is launched. This does flot seem ve-3y logical when the
ground which may subsequently appear on tac evidence is one
within the knowledge of the company itself: but the authorities
seemn to niake no exception, but ta insist sti ingently on the rule
that the issue of an order must depend on wvhat is alleged in the
petition; see Abbott Mitchiell fron and Steei Co.. z'ipra, and Re
Briton 11edicaland General Association, i O.R. 478, fOllow: îg the
Engiish authority on the point, Re Wear En-tgine Wotks Co., L.R.
io Ch. p. i91.

A point which has caused reai or apparent confliet of decision,
namnely, as ta the discretion of the court in granting a %vinding up
order, bas been recently Jeait with b>' the Court of Appeai in
Re Stî-aultv Wire 1-ence Co., ante p. 671.

It was held bv Boyd, C., mn Re ilaple Le'zJ Vairi' Go., 2 O.L.R.
59o, that the court hias a discretion as ta granting a winding up,
order (see ss. 9 and i9) and that this discretion xviii be exercised
against the granting of an order wben the assets are smail and the
creditors have almost unaniimousiy entercd upon an assignment
for the benefit of creditors.

In this case the petitioner lias reiied on the decision of
Meredith, C.J., in Re William Lamb Manufacturing CO., 32 O.k.
243, as deciding t!'at the petitioner hias the riglit ta an o-der "ex
debito justitùL'." Tlie chancelior expresseci his dissent from this
decision, whicb xvas ta be expected in vicw of bis judginent in
Wakefie'ld Rattan Co. v. Ï1,e Hamilton W/dp Co., 24 O.k. 107.

In the Stratzy casc these luthorities were coîîsidercd by
Teetzel, J., who did not give effect to the Lavil case anîd gave
leave to appeai from bis judgmnent refusing an order bath as ta
discretion aîîd upon thje merits.

The judgmcent of the Court of Appeai confirmiing Teetzel, J.,
and refusing an order xvas deiivered by Garrowv, J.A., to the foilow-
ing effect The decisions iii our courts are apparentiv conflict-
ing, aitiiougbi 1 think the actual conflict is more apparent than
r2aI. 1I(Io flot undcrstand Meredithi, C.J., (in the Lawb case) ta
say that iii bis opinion it is absoluteiy a mnatter of crurse ta grant
the Drder, no inatter what the circurnstanct:s nia>' be, nar do 1
understand the Chancellor (iii the i/azmi/tane l hz/' and M(a//e I.eaJ
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