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ttxe'veiy worst-and mo«t corrupt judges had been, j wartm-; for the levy of ship-money ! acter It ^ ‘ s»;J tbs' !h ** court was (•> 
and that thy House of parliament hi ’ as little j ,,v>tei’<1 l (he officers Who attempted to he bound bv ve jOU.fltMa as auth TH es 
sense ol justice as other persons. 1 ne j oriforr . Sj 'j he privilege of committing But if tint i * al ways he«m .. v .1 »

? House of Commons had tnought fv <0 , |,cr f,(1, ;.[>■» pt »tas.(».>•• which was mherent would not h? - beéô so wtu i«u the 
pronounce Floyd guilty of an oft-nne 1 .Q 6e.ourf, hut with regard to the claim of pnvl? ;•? Hi W vk-* » »> case the 
towards tue _.rnv.n, acd adjiv.ycd - u • • . | .. ...f G.-;mirions that power of com- House of Co,V. toons ags,; and a •••!•:

Court tiv* momii.g *Over«*i judgment 10 j his fortuitv should be c'yulisratfd, i.iî i mm;- Hamid only be reserved to the i denied the pri :Lr;e which the court-* of
j body tortured, ins name dieg: need, and ; „tiri oT %{,H existing session of Parliament ; ! law then suco^’-sfuli assert S «h» oeaai;

lord m- - said, this was an action f-r p'.L i,;nu;e;f iu prisoned for life. This in va j ,hat M L,10wn to everybody, and it' the j of a member » the IHir.a of i •;> urna*».
Ndd ' «£*&2«SKC uVi t£j£4 S D” t,f T, '"Uh1 /■r!r'"!d'»TSw 1 "W"" " w',s •-'> a ! W,h” ‘be/wr. ol l-OT-mc» >"i
-f p;;h1:t!u.-z 1 ..me libels fbe plea of the de- ; House 01 Lords ha 1 tu t n r iMi'.y) j pi oHyg-itv-n, the ofieu der v.-vui J, on the ; released Mv. Hi.es bt rea-um (»t 1 •»

T, nd :m v. -,- mat the inspectors of prisons had ; that house, and the Commons had i»o;t ; <? ar,-,,f p8 ^ntitUrd to bi< hbert*, and j being privùa; i r.* a nmmb.-v «>t ths
nude a r : rt to the seurtary of Mate, alleging, j humbly apologized, but s*i!l the sentevp» | \utwcyar tevous the cffeuce and bow* ' House <-f Comet 114. that o.ousv - ’me (<> .1
imn"- iV'n:" *:nuss ?'iat unpr“pc;rt • was carricd int0 ofipct But 'v‘s u fo {iC ; ever tlM.wviug «I severe punishment, any | vote thet it o--.«ease.! t ■- stub privilege.
rCi innHn. V;;",o ;;li< sL^Vthe^MemL had i belie,vcd that the two houses, thus y.emg ; ;iX Wesimmster-hnll, or any judge | By what a tto r.ly were the r,M« v.

dn sms,.-, Wh’vh M-*s repliert to by.the • m olisequiousiies» towacu the Crown, ; <)f ü|)>. f the courts' would be bound to J bourn!.?-by aw l’0"ks, wu-ch *iated
xv h. repeated their allegation, and that could be good judges <*! the law, or i ielea.c 'he ofUnd?r. This showed that . principles w hont reference to par tv

He books vver- puidisbed bv Stockdale, and added vindicators of the rights of the subject < Ven tvVH, resnect to the most unboubted i r mai’ons »r r. trtv pu; poses, or by the
: ‘,'K'4:.'r,Sl5S2Ted'S Tbf® il *»■ j pni't.-A of !l,e h-m»e, .h., (I,., coon i iourn.lt: „f I-.iUm.ut, «b.vh ,

• of iu ! -.embers the Louse having .-ome to ! jealousy of the liouse ol Commons iu j ,,hj t{id iudga of the extent of the i t .sûmes* Ht Hast gave evidence ot tt.e
,,-oluthc t print papers for the use of the refusal to allow an interior tribunal to , vrn v< spr!J(-a to iheir exercise j in (tenue of r *i-U causes ? Agai r, in the 

i„>mbets. Thst. -hey verb of publie interest, and j deal wilh its privileges, arose (rout •'* ; ,!lt. .-...v^Vi-ed p-inuiples ot'the common j case of WÜfc ’• v. Lut hell, the cour ;
r. - puh'.icau ; « a- essentially incident to the due ; proper jealousy of the Crown and of the , j - * .7,,, ir was the undoubted puvilcge i laid do---n t».o lew ht » sense opposed i >

7r!7r:‘;i1n't J. !111' i'v-artmt ..dRdertabhsh^a ! othvr hou@p- h*f™c t]“* Iaher, of "hifh I of the House of roamioiu to take cate of! that of «be H <«e of Commooe of that
UdVfeoce M 'the action : first, because the . «he judgments of the courts oi law in the j lU . nev ol ti,e py.-,,.^; but if in ilv ; and the verts were now admitted
..evince was an ?cr dene by orde. of the Houee j country might ultimately corne :»v appeal, ■ , u, t}iel- ,0(„^v Hie house should , iAoit beau . the right The assertion 

as, Y.iiich err.r could not be called in ! an.J thurî iadircctly the privilege of the- ,-j.na mi rr 1er ai - rv;-. ùlutioii Jof the cUnr tested chiefly on three
3.^. jon in •t»vr.u..t of Uw. lh;s principle the ; one hnosc might be submitted to the !Z,,ip :X,-ieemr.n t" eater. a« j points" .neeee^.ty, practice, a tv

fVis iov J8ulaboured,"but 'no^uch^rinci• j decision of the c,.-ordinate and rival =,«- ! ,l!c,iS,.,- j-fio the . Aht oi au y man m ; vence. If vb« first wia clea.lv made out,

- r.sse.-ted in any fermer House of sem.lv. Stii'. tn the rsmr me j it could no Le sail ! ha a person all tu« scat -
ô.,m:no:-.s. Vois .vas a claimfor arbiliary power, i nttorney-Gemra! informed the Court i w*n,,Hp ,r w.-s thus mv ï led would not j thii.lv if bad -.ça ea!;V: iiihed ;

ie.1 by a body wh-. immediately afterwards . tilat the power of the supreme Inbnual ; p.JV,, ^ #;i}.j rj?^t to brio;- his action ( f ■ «.use* which h • L bet-1 citid to.- the pV<- 
if.,. 1.i;v.i5 not the supreme^ an thorn y of j aJ>pe-| fiok its o.igin when ' vd. (rp,;.v„„. Again, the Commona possessed j pose of ihow '> the eti.-4e.ire of a re* 

i'dïu'v’td't-mliamir^hV however, was not 1 bouse» Sat together and when ol cou.-Jej ,v)d'1ivited ^7, a, (he tfralid iuqueat of - « rt- : : ^ , -ere cases which h-

U. t'.i.rNo., iu tl.e argument, because tV Hou«e of it was impossible that any such jealou-.v | r,y!1u. All sdtoi:tf I Oi. ;r m Ui WiWi that U'- - l'UtV m tim prm O»» Mr
i ...mm --i:-, \,?.s not Parliament, but onN compt.- could have existed. Tills showed (hit - . j; ,.t v.->p.u.i ,. murmur *»..] aiih-1 the ote of mvmtiers. But then i: w ■ t

i.t p-irt of tbe Parliament. The ;.>-u t;n po*-- this immemorial claim to have the side ■ rMli‘H ;»u! ;u t)-- <-rer« i«e of i <-ai:tenv»d tlw the necessity of ...inliog
cnc.fd i-d k f- end unmake law, but the concur- j , v£#bi of 1 u.lc.. r, f x t - t.i-i * /o«* * - . . ; - ; - - - r-ùir• : • . V. t necessary to «u. -n - ~ ■ • . ' , , ; tim- p.-- r tv* . ...a it— «.«.•-«= : « ---------- - •' - " -a

The resolution of any one of them l Ot-w Xfst. 1 hen it was urge<. 1 " v M"- ; tigarc fuit caudemued--if instead »•* ex- j the necessity <>t dist-rt butiiig < 'pms, vr •- 
1 nut ; U-r il - law. or place any one beyond .judges could not hive a power o: -melding ; WJi; .(i, , they :.i oededmi to • exei-.utioo, H ; I caul the iilev ilible vdtueqts-—• e# -t tc

It was untenable to suppose that it upon pa:Iianie>.tary privileges, tor tha! | .jd- j,p cj0*-i bte-i ih-t. I lie ^ *.*,»» v.im . d: 1 -S demi» f - towel Î; i: • . e. - .m v
. and was abhorrent to the first princi- these were a 'panels eognita, a rauUls ‘ ..

l;.!cViovo 1 véd'hr”th'^piea^wasftl.at the c’cfc-ndant tyaorata. Ibis argucanut^wa» inat tlmvM murd<,r Ex,.mpies of this kind
--xnmittei the grievance by order of the L >:.:.5 of were well known to ev cry dn'in er ct ; Pasjj - muldplicd, hut h tnought that l obj
f unmans in a case of privilege, ’ Ah [ ailiarueut so long a* retiifiined a
i '«so wets tin? supreme judge c{ ’ • • u i!«ge. i member, hut that, the knowledge was as
This last proposition might be :-v.. -> • urst, for
th? Attoruey Gênerai had been n. contend- j
ii>» that fir? House of Commons coul i. enhetitute i 
ih? privilege. So far, no doubt, tfc.* - •. . : ::t v.-as
in favour' of the defendant, a-ad ? 
v,-..nld no' proceed further in l"-.'
•vonld merely have to declare that, i! v.

■f privilege, and give .judgment ec-. -.• Ay.—
The recent resolution of t.he I louse c.,
-;.a.; put the case in this form, and 1 ’ 
had adopted that resolution. It was r 
Vr:a g.eate-v. resr.net and deference for •: 
adopting timt
discussion with that l>od>. 
have d*c'" 1 ente: ng into contest
2Tcat and or. verfn! assembly, c .:;i 
avoided 1* : but vi-’n one ct hi* fcrotrd
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Examples ai (his i:in<i

iJS *? oq the propriety ot hihu..m< 
in it; lit j general instruction to tie people, t ■1 < 

eei ought to oe
: ho had ski.I enough on the h<»*u uf iho j ol i1--? whole legnUtut 
i subject. It was then 31 g tied, that Hie ! resolution of nny

incommunicable as the' privilege ; and a ! aSK(1,.fcd iiabil"»ty of the printer of tbe ! could not be. doublet (bat. he wishes ». * 
man ceased to be acquainted with the one, hou .„ l(> ,m action for libol rente.] on the ! guard himself against being suppose-'' 
when he ceased to possess the other.— : a,<,...option that ‘he house would or-H r i assert that it was inexpedient to -diet H- 
But it was said that these privileges were j ihr, .,,/hiication oi' libels, an assumption ! law on this aubjevt. It might »o do-h: 
part of the law of the land. If tlifty were n WnS «èi-: could not he made with ! be amen-led, but the two > =o« »o;-.
they must be known to those who knew j ?;1 «,je House ot Commons. Hv administering'«he law and
the law of the land, and if they were not j angwt}r, * t}-,at CitFtiS (.f it.e abuse of a i law could not • mixeo - >gei - r. cth 
the law of the land, or were against, the j jfKt 1^ mia]yVSV3 be supposed, in j wise a judgment of a cmrt woui-i be : - 
law of the land, they would hardly expect ; oyder \Q tev-®t}|e truth of p. principle, but enactment of a law, not the (feels-aft or.
to be recognized or respected in those'] ftiaï':3R3, je3 ihU, he thought that the of what was iaw ; and the intr.»dttrti-«
tribunals whose bounder, duty it was to j ra|(;, ej.>d at t]:e bar showed cnougît of the word adjudge into the proceeding

! abuse in the exercise of.privileges former- would not alter its natt.-ie. T: r tr.ougu* 
disputed and denied tins name of par- : j claimed by the House oi Commons to I that.theja-v was as he hsd now a'liteu^ 1;
liamentafy privileges, and had asserted -J-. »bow that with respect to such uooontroi • end, eo tiimkiag, whatever might be hi
that they were part of the law ol the land, j ,„d p,jviiegee, abuses might u* . 1 be opinion a3 to o ner matters, lie w v: bn; ' 
and as such were subject to that law. It j ;llltjeipated He now came to ‘ - case. ! to declare ‘he h# as it was, nut to pretend 
seemed also clear, that in principle Lord | ‘m$ t-ije„ went into an Ms borate | to make it what he thought it might
Holts view ol the mattei w»r, the 1 igh- j »xat|-j;sla{ jon of the various case;. hid at properly «»e man?. Pr ucir. *, v-’tig u>. 

These privileges were common to lhe b,r> ,ind dp..!;ir,,j tjmt, m his opinion, | form practice, was the «eccnu ground • »
they either showed too much, by proving j which the deleuce c-f vi? pi!'• "ego - .**
an acquiescence in what was an undoubted \ rested, and t!'«j Attorney^ «merti 
abuse'of privilege, .or that they did not j «aid that h? 1- «•! t v eu lise W8rr«n< of y
establish the existence of the' privilege, { act of Pa Hi f««r that argu «t. ' "*
to -irove the legality of which they had | referred to the Post age Act, ««tel.
Icited. Above all, he denied that in J directed that Parliament!'; y p >['<'"■ «' <>v. •> 
ThorneD case lhe judges had disclaimed : go free postage, and he con'ended u-. 
the general rights to examine the qiies- j the Parliament would not have given in-- 
tion’of privilege, but inrhsted that 'theÿ | advantage to libellous • Hdica'-ons. 
only meant that they co- o : ex«: i argumen! was wortn not.urg, 
those particular privilege; " ?* - . to same act enable'! new sp ipe*
be examined with.» the *-DD- -P . of postage, and yet it wy n; 1 preteti'Vd 

He observed th ; the ,t ( oi m newspapers were tinpess .rUy f v?-*
j f - -> it t-da. Til : truth w»», that act teh 
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, redress, and h- must 
ülood, and whatever defence 

doe 1 made, that defence be must 
ir .mine, an.i give judgment upon its validity. — 
i lie lf-arnf-J counsel for the defendant had con-

* nde<l for his right to be protected against all 
t. seqoen:- of acting under an order issued by

“v? House of Cor.v/Aons in anything concerng 
1 : privilege of tt t . mise could he avoid (lie

• hon, whether -.he defendant possessed that
* or not Ps-_ h " tent was said to beet:, cir.e. 

1 Acknowledge - a.<-erruicy ; but. it did not
• ..ivw th- t. one : -inch cf it wys supreme

i-self, hi.: ! - ’d - eithsUbrsoch was
■ .preme for r-.r • -•’■< uatt-c-..a Tx that propoai- 

•;<v agre.-i Hu* * tl '• in whatever 
I'K-f ^ " -to!:C€- Of (he tiUtiti» cf cither

!.., i.'u.va, » *#3 supreme for 
T::.:n i v.-aa said, 

)ic-t cf priucip.

i t

lose one.
both houses, and were such as were 
necessary to the performance of theii 
duties. That there was an undoubted 
privilege to have a perfect freedom ot 
debate, though that, had been dented in 

f Elizabeth, and punished in 
those of her two successors, wl enevo; a 
Dirmbei the tight proper to censure the 
proceedings of the Government, or to as­
sert the rights of the people. V’et. 
though thus denied and pun-.ahed, it was 
r>oou seen clearlv that this right of tree 
debate wn.

(hi■s
ditto, 5s.
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d, Tavern) and at . 10 liament.
assera ; " '■!' I»® ri£h* was then ac- determining on the elect!ou s- '
knowledged By conséquence, therefore, of parliaraent clearly beioi. . 3 M -rb { 
whatever was done within the wads ot p^ougfl of Goramons alone, and a- «• » i * » - 
Parliament was free from inquiry else- of conrgQ tht judges of the presei 
where. A member might in his speech woupj doc'ine to give an opinion ; 
state things the moat injurious to private the|.e were many matters connected v:-' i v 
persons, or the most dangerous to the 9||ch e]ectiona ’which incidentally 
public peace with perfect impunity. A hefore tp,e courts, and into which - 
paper signed by the Speaker, though to courtg evcrv day examined without - op 
the last degree calumnious, could not be s)j Mest doubt as to their jurisdiction.— 
made the subject of a civil or criminal As to Mr spea.-ker Williams’s case, 
proceeding. But if this speech was wllich ]|a4j heea so much relied on, it did 
reported iu the paper, then the ordinary fio( gpem l0 him t|iat it bore the least 
law attached upon those who made tnem | aQalogy to thc present; for the sale here 
public ; and in the same manner, though wa$ no ant Df tjie Speaker’s, nor was this 
the Speaker might with impunity give actjon brought in respect of anything 
any order to seize the property or the done by a member within tin- -«-allé of 
pel son, ot a subject of the realm, his parliament, but from something dscos by 
order would not of itself be a sufficient a person out of Parliament, namely, the

aethug of something which coot.noed 
matter defamatory of the plainï>OTA (h>r-

ren; - uicimvi ü cnee
■ A-- • >3 hrl r,pver

■ tiif ir privii.'-vea to bo d. H .ini by 
It vv.ik not p-.md tii&t the 

mstitutii.n vf iu- courrs 1. i been hun.'-J upon 
abstract principles, fur he ■ ' -x evl on ti e contrary 
that it had be^n adopi- *; t • iuir.selves, according 
to the circumstances o«. * Mines and by degieen.
While be disputed the ..ivi. of principle settled in 
the Juin Regia, asseruug the supremacy of Parlia­
ment, he did not 
possessed any power over Lariiament. He was 
always ready to express his deep conviction that ; 
the-freedom of Parliament was the corner-stone 
of English liberty. It was tine that the judges 
in tbe times ot Charles and James II., a id those 
who abetted in tbe i . m to make ship money 
recoverable witbau’ m.* authority of Parliament, 
were held in r ,r:nce by then countiv -is 
amongst the vhi * invaders of the rigids of a Hee 
ptopie ; but it ' as shown by the History of 
England that ? was not the judges, alone who 
had been ' xiilty, for no one could read the 
tentencc p d by the House of Commons upon 
Floyd without seeing that Parliament was some­
times as forge! ful of tbe rights of the subject as
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