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LTUCKDALE V. BANSARD

Court this morning delivered judgment
35 case,

T ord DEtiviat said, this was an action for pub
A-‘lun» and ~1F’u-ﬂln - the vnuv\\iﬁ s character, by
miputing to the piant Mff that he ha en gullty
of publishing obscene libels. The plea of the de-
findant was that the inspactors « ’nad
fagde a tepurt to the Secretary ol { :
amone other things that 1mproj
faand in the celis of the prisoners Wg
That in answer to this st.nmn nt the aldermen had
irilten an answer which was replied to by the
iispectors. who repeated th eir allegation, and tha
the t'()m. were published by Stockdale, and added
t‘z at the Fporis 5 if the inspectors were printed pur-

ant ta the oider of the House of (-wvrwnn for
e uee of ils 1nembers, the Liouse having come to
4 tesolutiop to print papers for the use of the
Wembers, That they wera of public interest, and
ti= publicaticn was essentiaily incident to the due
ecfornianee of the fuctions of the House of Com-
" 89ns. dbis plea it was contendad, establishea 4

Wi defence to the action : fivst, because the

nwv«mf*c’ was an 20t dons by order of the Houee
o Cumnons, which order could not be called in
guestion in any CoRu law. This principle the
8l for the deiiandint avowed 1o an argument
(| was Jong and labourad, but no such princt-
pie had haen in any fcrmer House uf
Commons. lm.\ was a claim for arbitiary powe
useried by a body who immediately afterwards
sdmitted that 1i was not the supreme A\‘Jhl’)ﬂf)’ of
the state, and this power W‘,h clai:-.m’i on the su-
premacy of Farliament, whick, bowever, was not
{ivouribi: Lo the argument, because the House of

Loipnons vwas not P anhauwﬁ. but oniy 4 compo-

BAL part of the Parliament, The tovoiga pow-

er conld make gnd unmake las, but the concur
PR OF TP (hiee e8.q A6 ¢a: necessary 1o emece

{14t purpose. The resolution of any one of them
rould not alter the law, or place any cne beyond
)is control. It was untenable to suppose that it
could do so, and was abhorrent to the first princi-
Pie of the coustitution of England. The next de-
{zice invoived in the plea wag, that the (citudaat
committed the grievance by order of the Ly of
€ommons in a case of privilege, { ¢
fionse was the supreme judge of
This last proposition might be co

lie Attorney -General had been i3
iny that the ! .uu-e of Commons coul

¢ privilege, 8o far, nodoubt, the ¢
in favour of Huﬂ defendant, =224
sauld pot proceed further in
wonld merely lLiave to declare that if
of privilege, and give judgment o

Hx! recent resolutioa of the lious2
liad put the case in this form, and
fiad adopted that resolution. 1t was.:
ths greatesi respect and deferepca for - Booy
adopting th . resolution that he entered into a
discussion —ith that body. He woula wiilin
have decliioi entering inte contedt
great and powverfu! xm"n““

] ; one ot fia £

£ . ; and whatever def
th* "';L;-;»; w 3 4 dF’IrnCP hp mus
ezamine, and gim ,u\‘;:nen upon its validity. -
The learned caounsel for the defen d nt had co
tended for his right to be protected agzinst all
L dinsequences of acting under an order iscued ?
the House of Commions in anything concern:n
L2 privilega of the¢ .ouse conld he avoid f
j.ention, whether the defendast poscessel
"'t or not ’-_"w_zm' was 5'—15*‘ to ‘*e;;:
know]m L’Pu ¥
‘ivu‘duw that one «niive |
tiiiself.  Bul it wss « ','.;
sipreme for r"s dieh <
tios b xtent, that mn u:;;.
wﬁ‘ﬁ‘;“’“ vy
e e
tll(” R W
would tave 1«0 their » d:
an infﬁl';"»i’ 33';;::‘.13‘. -".1" it g red {hat t.h—(’
mstitution of (ve couris Iiod been fiwiued upon
abstract principles, for be =i'2ved on the contrary
that it had been adopi- "; L; themselves, according
to the circumstances of ¢i:» tines and by degrees.
While he disputed the tact of priuciple settled in
the Aula Regia, asseriiv'g the supremacy of Parlia.
nt, he did not mmean to say that the judges
ponm any power over Parliament. He was
always ready to express his deep couviction that
the.freedom of Parliament was the coruer-stone
of English literty. It was true that the judges
‘iu the times of Charles and James 1., and those
abetted in the do. ign to make sh:p money
rmvemble withgut ¢tz suthority 'r{ Parliament,
were beld in riuorropce by thex COURITY 43
mOﬂ gst the woest wivaders of the riy hi» of a free
Dp\e but it was shown by iz Jfiistory of
England that it was not the judges, alone who
hld been ¢1.n- uilty, for no one could read the
fp%wd by the Hoase ‘of Commons upon
ﬂvﬁltbout seeing that Parliament was some-
as forgetful of the rights of the subject 8s
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never 3
member theught proper ¢ 1gure the
proceedings Fovernment, or {0 as.
sert the rights
thauzh thus denied and punial
soon seen clearly that thu righ
debate w=o s3lunenzable to legi
assem’! and the rlgh' was then ac-
knowledged. By consequence, therefore,

whatever was done within the. walls of |

Parliament was free from mquiry else-
where. A member might in his speech
state things the most injurious to private
persous, or the most dangerous io the
public peace with perfect unpuuity. A
paper signed by the Speaker, though to
the last dezme calumnious, could not be
made the subject of a civil or criminal
proceeding.  But if this gpeec—h was
re,)mte] in the paper, then the ordinary
law attached upon those who made tnem
public ; and in the same manuer, though
the Speaker mlght with mmpunity give
any order to seize the pmpert) or the
peison, of a subject of the realm, his

order would not of itself be a sufficient

justification to the messenger #ho execu-
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only meant that ihey
!HH"“ particu lar priv ilepe:
be hnrr;uxed within the
fiament. He obgerved th
determining on the election ok
of Parliament cleasly belonged
House of Commons alone, and as o viv
of conrse H‘« judges of the present ¢
would cdecline to give ap tqﬁnir‘ﬁr
there were many matlers connected
snch elections which incidentally «crie
hefors the courts, and 1into which
courts everv day examined willout
slightest doubt as to their Jurlsdwtm 1.
A». to Mr. Spearlier Williams’s case,
which had been so much relied on, it did
not seem to him that it ‘bore the least
'-ualr;.,y to the present ; for the sale here

as no act of the Speaker’s, nor was thia
a~~mm brought in -respect of anytling
done by a member within fhe »aile :sf
Parliament, but from somethiung done

a person out of Parliament, patnely, t
seng of something which o0 ieine
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liberties of the people. The origin of
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