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Ex paure Povserts axD TiHE Cover oF QUARTER SESSIONS oF
THE CousTY OF LaMBToN.

Clerks of the 'eace—T heir fees=—Tariff 1362

Con Stat. U €, cap. 24 see. 145; Con. Utat. U.C, cap. 31 sec. 78; Con Stat U C-
cap 19, soc 6, 8, 15,

Held, 1. ‘That clerks of the peaco sre cntitled only to payment for one general
quarterly seturn of all convictiona which have taken place before any justion or
Justices of hefore the court of quarter sasions and not to payment for separate
roturnc of the convictions hag befure each individual justios of the peacv-—Ilo
fact to paymeat for ouly four lists ur schedules annusliy.

2. “that the proceedings rquired under soc 78 of the Jury Act for drafting the
panel from the jury list. are not to bu considered tantamount to a ¢ special
s;mh\;\s of the peacs,” 80 as to #ntitle clerks of tho peace to mnake a change
therefor.

3. That clerks of the aze not entitled to charge for filing orders fixing the
time= and places of holdiog dividon courts, or for eommunicating the sane to
1he clerks of the respeciive courts, but only for orders of seaion- arrangiog.
fixtng or 1ltering the lmits of divison courts, or other arts of the court of

quarter sessfons .
(Easter Term, 1863 )
Christopher Ralinson in Hilary Term last obtained a yule nisi
calling upon the Court of Quarter Sessions in and for the county
of Lumbten to shew cause why n writ of mundamus should not
issue, commanding them to allow the following charges made in
Mr Pousette’s account as Clerk of the Peace :
Drawing up quarterly returns of convictions from 18 lists

of justices, tor ench list, &1 .covvereecvniiene coveeeens weees 518 00
-ttending special sessions of justices to draft jurors for

S ptember 8e85i0NS .covee v eiveeiriviieies veer cveeeeene 2 50
Filing order for the times snd places of holding division

courts in the month of June ........ ... 0 08
Enteriug above order in the book of orders ... . 100
Copy for Provincial Secretary ..vviee voieeceee v veverevneseeens 1 00
Copies for clerks of yeven CoUrtS .o veverens weevee vnunens . 700

R 4. NMarr:son shewed cause, contending—1. That the clerk of
the peace wau eatitled to charge only for one general return, sud
Dot for a separate return of the covictions of each magistrate, as
charged. 2. Tbat the meeting of justices to draft jurors is not a
specinl gession- within the meaniog of the tamf, and ¢5 charge
therefor properly rejected. 8 That clerks of the peace bave
nathing whatever to do with the times and places of holding
division courts, and so all charges in respect thereof properly
disallowed

Christopher Robinson supported the rule.

The statutes referred to in the argument are mentioned in the
Jjudgment of the conrt.

Hacarty, J.—I do uot feel any rer.sonable doubt as to the con-
struction to be placed ca cap. 124 Consolidated Statutes Upper
Canada.

Every justice of the peace is by section 1 bound to make a
return of every conviction to tho next ensuing seperal quurter
scssions, (and when two justices act the return is fo be immediate)
and he is also to mske return of monies paid to him thereon,
which return the clerk of the peace is to file with the records of
his office.

Sec. 4 enacts that the clerk of the peace shall, within seven days
after adjournment of tbe quarter sessions publish such retarns,
and also fix in his office for pubdlic inspection ¢t a schedule of the
returns so tande by such justices,” toremain up for 2 specified time ;
and for every schedule so made und exinbited by the said clerk of
the peace. he shall be sllowed in bis accovnts §1, desides expense
<f publication.

Sec b directs the clerk of the peace within twentydays after the
end of tae quarter seesions to transmit to the Minister of Finance
¢ a true copy of all such returns made within bis county.”” Cap.
23 Consol. Stats. Canada. sec. 36, directs all clerks of the peace
to return to the Board of Registration and Statistics, in triphicate,
lists of all convictions bad before cither courts of quarter sessions
or before individusl magistrates in their respective countics.

I have no doubt that the act first cited mercly conternplates one
general schedule to be periodically prepared by the clerk of the
peace, embracing all the retuins made by the justices to such
period, and that the sum of S4 is his fixed fee thercfor.

82"70 were referred to the Tariff of Fees settled by the judges in

No. 57 of that tariff allows 3 feo of $1 for making out and |

- transmitting to the Inspector General a return or schelule of all

convictions which hag taken place before any justice or justices or
before the court, each list $1.

This, I think, means each list sent by him, as directed by the
statute, within twenty days after some court of quarter sessions
—in fact only four lists or schedules annually.

1 cannot consider the proceedings on drafting of the panel from
the jury list, under sec. 78 of the Jury Law, cap. 31 U. C. Con.
Stats, as tantamount to ** a special sessions of the peace.”” The
sheriff attends according to public notice at the office of the clerk
of the peace, and in preseace of the clerk of the peace and nny
two justices proceeds to draft. Dy sec. 83 he draws a bailot and
declares the number, whereupon the clerk of the peace, or one of
the justices of the peace present, declares the nuwber zloud, and
by sub-gsec. 3 the sheriff marks down the name corresponding
thereto, and, when all is done, the names of the sheriff or depaty
anid of the clerk of the peace and justices preseut, or at least of
tws, of them, shall be entered in the book and attested by them, &e.

Nothing berein seems to indicate the acts of a court, nor is the
clerk of the peace as such directed to record anything as the act
of a court.

It remains to consider a clasy of charges made by Mr. Pousette,
such as —** Filing order for times and places for holding division
courtsin month of June; entering that order in the book of onders ;
copy for Provincial Secretary; and copies for clerks of seven
courts "

The point in dispute seams to stgnd thus, After each division
court the judge names the time and place for the ensuing court,
aund the charges are all made in reference to this, The magis-
trates urge that unless some chnnge be made by them in the limits
of the division courts the charges are improper.

In the schedule of services performable by the clerk of the
peace, attached to chapter 120 Coasol. Statutes Upper Canada
are geveral items:—

* Makhing up booke and orders of 3essions declaring the limits
of division courts, aod entering the times and places of bolding
the courts.”

+¢« Making out and transmitting copies (with letter) to the clerk
of each division coart of the divisions made by tho quarter
sessions.”

** Drawing orders of sessions for altering limits of division
courts.”

 Makiog out snd transmitting copies of such orders to the
Government.”

* Making out and transmitting copies of such orders to cach
division court affected by the alteration.”

The 1tems in the tanff of 1862, Nos. 38, 39, 40, 41, 42, 43,
fixing fces for such services, describe them exactly as in tho
statute.

1 am of opinion that theso charges refer to the cases of fixing
or altering the limits of division courts by the court of quarter
sessions, under the authority vested in them by cap. 19 U. C.
Counsolidated Statutes koowa as the Division Courts Act.

Sec. 8 gives the power, and sec. 15 directs the clerk of tbo peace
to record the divisions declared and appvinted, and the time and
place of holding the courts, and the alterations from time to time
mede therein, and he shall forthwith transmit to the Governmeat
a copy ot the record.

Sec. 6 directs that & court be beld in each division oncein every
two months, or oftencr, in the discretion of the judge, and the
judge may appoint and from time to time alter the times and
places within such divisions, when sud at which such courts shall
be holden.

T cannot believe that the legislature intended to impose the duty
on the clerk of the peace of notifying the Provincial Sccretary rod
each of the seven clerks of division courts every two months of
the days appointed by the judges for bolding the cnsuing courts.

Tt scems to me his duty is confined to recording and notifying
to the Government and to the different clerks cvery act done by
by the court of quarter scssions, under the authority of the statute,
as to the erranging, fxing or altering the limits of the different
courts.

Both statute and tariff scem to me clearly so to indicate.

It is quite true that in the list of services attached to the statuto



