
40 CANADA LAW JOURNAL.

sponse to certiorari issued in aid of a writ of habeas corpus,
while disclosing a sale on the premises, failed to shew a sale
by the defendant hixnself the conviction and iinprisonnient of
the defendant was held to be illegal and an order made for hie
discharge £rom, custody.

SJ. B. MacKenzie, for defendant. Cartwright, K.O., for
Crown and convicting mlagisttate.

Divisional Court. Oh.D.1 [o.18, 1907.

LAwsoN v. CRAWFORD.

Injuncton- n erin-Pimâfacie ''rse disclosed-Subsequeînt
dis placemeiv.

Sub-scction 9 of section 58 of the O. J. Act, R.S.O. 1897, c.

51, docs not give any new y-ight to dlaim an injunction, or ex-
I tend the jurisdiction of the Court, or alter the principles upon
'ý 44 which it gives sumnary relief by interlocutory injunction.

S. R. Clarke, for defendant. Watson, K.O., for plaintiff.

Meredith, C.J.C.P.. MacMahon, J., Teetzel, J.1 [ Dec. 9, 1907Î.

BRYANS V. MOFFATT.

J-y wo c-Srkn oiit-Diseretion exercised before trial-
Equitable de! ence.

The discretion of a judge in Chamibers in striking out a jury
notice, in an action to be tried outside of Toronto, was held to
have been properly exercised where the action w'ag brought by
the executors of a deceased mortgagee upon the covenant con-

~ r~z etained in the mortgage deed, and the defence ivas that the
w'ritten documents, the mortgage deed and the deed of convey-

s~ ,~ ance to the mortgagors, did not express t.he truc agreemnent be-
~ k ~.tween the parties.

.~ ~ enmb]e, per MEREDITH, C.J.C,P., that the rule laid dow'n in
Ioîttgo?)er!l v. Ryan (1906) 13 O.TL.R. 397 înight; well be ex.

z ,tended to ail casies, whether to be tried in Toronto or elsewhiere.
~ tSemble, also, that the facts alleged in the defence wotild not
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