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brought under similar circuinstances to recover moneys paid for
scats to viev' the coronation procession. On the question of costs,
lioivever, the Court of Appeal reversed Bigham, J.'s order, holding
that thecre %v'as no ground for depriving the defendants of their
costs, thc fact that it wvas "a bard case" flot being deemed a
sufficient reason.

WILL-PROIATF -FR.AIOý AND> UNDUE INFLUENCE U:NSt*CCESSFULLY SET UP-

vJzsu'. Bîssil (1903) P>. 239, wvas a probate action in which the
defendant set ulp that the will %vas obtaîned by fraucd and undue
infitience. The facts surrounding the making of the w~ill brougght
the case Nvitin the prin*ciples laid down in Brown v. Fzsher- (1890.,

63, li.. 6  Fidion v. ï4ndren' (1875), L.R. 7 H.L. 448; and
Tij're/i v* Pal,z;î,c'i çî 94", 1'. 15 1, and imposed upon the plaintiff

propotmdin- thc wvill the onus flot on1v of proving its valid
cxectign, bt tat it was not obtainied by fraud and undlue in-

flutelce. aimi that it clic truly express ilhe last %vill of the
testator. Under these circurnstances, although, the dlefendant
fatileci. Waltonl, J., held that the (lefendcant wvas entitled to pay-
ment of his party and party costs out of the estate next after
paanment of the plaintiff's costs as between solicitor and client.

PROBTE Nusur\IvFWILI. SOLDIER ON ACTIVE SERVICE-TkSTANIE-NTARV

nIsI'SIIl 10S - - .FE&TS TO HF CREI)ITFD -ILSACT (1 X'ICT., C. 26),

S l )R . .,c 1-'S, s. 14).

M ,Icteitis of -ýc>1 (1903) P>. 24I3, wvas an application for
administration with. the contents of a nuncupative will annexcd.
''ihe testat'îr was a soldier ini active service at the timne of his
death. 'l'le declaration Nvas made by the decea5ed to bis coin-
Manidiîîg officer as follows :"In the event of mvy death in South
Africa 1 clesire ail mvy effects to be cre(lited to mv% sister, Miss N.
,Sco.tt, _ý9 1 lanlev Ro'id, London, N,' This, Jeune, P. P.D., hcld to
)e a sufficietit will and adm-inistratizmî wvas granted as prayed.

HIGHWAY L.AND UETW'EEN FENCES SEPARATING ROAI)WAV l-ROM A[IJOINI.N.(

In Haemve;' v. 'r-uro (190o3) 2 Ch. 638, Joyce, J., dccidcd that in
the case of an orîdinary roadway running between fences, although
the spacc b)týet themn be of a vary'îng andl unequal width, the
righit of or way primà facie, ini the absence of evidence to


