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Statute of Limitations %v'as a good defetnc. In the course of his jucîgment, the
~ lcarned judge lays clown thc fol loving ru le: A solicitor, in advancing money on

amortgage, inay be emnployed (i) ta invest in a particular mortgage; ()to Rnd
securities to be approved by the client, and thon invest the money; (3) to find

LE securitics, and invest the rnoney, the client taking littie or nîo part in the
business ; and, in an action for negligence, he holds that the Statute of Limita-
tions would bc a good defence in the first case, and also i the second case, if

W the client has approvcd of the mnoitgagce; but in the third case, wc gather from
his judgnient. though he docs not say so, he beconies a quasi trustee, and the

* statutc is no defence.

A PPARtILVýT FIXTUR1ES.

IT IS not tîe chattel inortgage that preserves the original character of thc
propert., It is the intention of the parties. Such mort-acye is very cogent cvi-
dence of such intention, for no one would niortgage as pcrsonalty what wvas flot
intended to remain personalty. If the intention thon dates back of the annexa-
tion, the fact uhat the rnortgage uiponl thc chattel %was flot executed tili aftervard

e.. cannot afferct the question. But if the chattel has once become a fixturc, and as
such a part of the realty, thon no subsequent agreement or intention can affect
its character. It is on this ground that the decision in Truil v. Pu/b, 28 Me.
545, can bc reconciled with the rnajority of the cases. The chattcl viortgage in

àUù this case w~as upon pr-operty already attached to the rcalty. 0f course, such a
mortgage could flot convert into personal property wvhat hiad once been roafl
estate. A purchaser without notice at an execution sale of the mcal pro-
pertv ivas hold to bc the ovner of the property soughit to bc affected by the
chattel mortgage iii a suit biouglit by the chattel mortgagee ta recover the value

~ ~ of such property in trover. The best considcrcd cases hold that a purchase of
q the realty for value wvithout notice, cither actual or constructive, takes titie to

whatever appears to bc a fixture, providcd, of course, it wvas attacicd to thic
W ~realty %vith the I<towleclge of thc per.soni claimîng it, or to have a lien upon it.

Ali the decisions horetofore cited, except thoso froin New York and Mainc,
recogni ze this rule as sound. In addition, the foilowving cases cited are ta the
same effect : Ieidgevay Stove C'o. v. W1lay, 141 Mass. 5 5 7; S. C. 6 N. E, Rcp.
714; VaveunPOri v. .SfhZltV, 43 Vt, 546, o ý'rthlbritge Sav. Bank v. Et-cter keuc/ille
Works, 127 Mass. 542 ; Huni v. Bay, Stte~ Ivn Co., 97 id. 279 ; T/wmrapson v.
Vinton, 1 21 id. 139 ; Pierce v. George, io8 id. 8$ ; Iowanud v. Anderson (Kan.ý),

6 Pac. Rep. 255 ; Pierce v. limer, 32 N. H- 484 ; Ha 'en v. Elfery , 33 id. 66.
Sec Strick/auid v. Parker, 54 MKe. 263. Thesc cases ail recognize that notice
would prezludc the purchaser or mnortgagee froni clairning the chattel as a

l'tire.
lnrierce v. Georg-e the court practically decided that the recording of the

chattel mortgage wvas flot notice. rlhe question was flot discussed, but the plain-


