- Q.B.D. pp. 449-572: 12 P. D. pp. 105-
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R Ricent Excrisn Dzcisions,

RECENT ENGLISH DECISIONS.

The Law Reports for April comprise 18

118, and 34 Chy. D., pp. 423-581.
PRACTIOE ~INTERPLRADER~-JUS THRPIL

The case of Richards v. Fenkins, 18 Q. B. D.
431, 18 one of some importance on the practice
in interpleader proceedings by the Sheriff
This case has beeu already noted when before
the Divisional Court {vol. 23, p. 376). The
decision now reported is that of the Court of
Appeal (afiirming the Queen's Bench Division),
The facts were simple, The claimant had let
the yoods in question for hire, and subse.
quently became bankrupt. He did not inform
the trustee in bankruptey that he owned the
goods, and the hirer, in ignorance of the
bankruptey, continued to pay the claimant
for their hire, While in possession of the
hiver the goods were taken in execntion under |
a judgment ngainst him.  And the question
was whether the execution creditor could set |
up the nght of the trustee in bankreuptey in |
order to defeat the claimant.  This, the Court |
of Appeal decided in the affirmative, holding
that, even assuming the execution debtor was (
estopped from denving the title of the claim-
ant tu the goods, such estoppel did not bind
the execution creditor,

Thouyh affirming the decision, the Court of |
Appeal did not altogether adop! the reasomng |
of the court below, In the latter eourt the vight
of the exscution creditor to set up a jus fovtii
was put on the ground that us against the claim.
ant he was to be deemed to be in possession, |
but Lord Esher, MR, repudiates that reason-

|

2

L
ing as antenable; and the judgment of the |
Court of Appeal proceeds vn the ground that |
the guods being in pussession of the execution i
debtor at the thne of nelaure, they were prima
Jacke his property, and the question in the |
tsane being whether the goods were the goods |
of the claimant as against the execution |
creditor, the rluwmant could
wiless he showed 5 good title,

-0t succeed !

CRININAL PRIBORER~NTATUTORY OPPENCH HOW FAR A
TRIBE.

Oshoras o, Milman, 18 Q. B. I 471, is a deci-

sion of the Court of Appeal reversing the

mdument of Denman, ). which we noted

i able

vol, 23, p. 376, The question was whether a
person who had been committed to gaolona
summary applicadon for practising as a
solicitor without being duly qualified, contrary

-to a- Statute, was to-be-deemed &-oriminal

prisoner. Denman, ]., held that as his im-
prisonment had been ordered on a summary
application without indictment he was not a
eriminal prisoner; but this conelusion the
Court of Appeal was unable to accede to, In
the view of the Court of Appeal, the procedure
by which the punishment was awarded was
imwmaterial. The question was governed by the
consideration whether the offence was or was
not a crime, and the offence in question being
vne which would clearly have been indictable
as & misdemeanour, and punishable by impris.
omment, it was held to be a erime,

ORIMINAL LAW—HVIDEXCR~ATTEMPT TO COMMIT RAPE—
BVIDENCE OF PRETIOUS CONNRUPION BETWEREN PROSF.
CUTRIX AND PRISONER,

The case of The Queen v, Riley, 15 Q. Bl L,
481, sets at vex! & question of evidence, which
My, Justice Stephen left in doubt in his work
on Evidence. (See ¢ Stephen's Evidence,” art.
1340 The prisoner was indicted for an assault
with intent to comnnt rape.  The prosecutris
denied on eross examination having volun-

¢ tarily had connection with the prisoner prior
¢ to the alleged assanlt, aud a case was reserved
i un the point wheiher vvidence on ihe part of

the prisoner conld be veecived to contradict
her by proving such ‘prior connection,  Mr,
Hustice Stephen laid it down that in such a
case “She probably may be contradicted.”

i This case determines definitely that such evi-

dence s admissible,

U FOREWGN XEGDPIABLE INSTRUMEXRT~CONFLIET oF LAWS

--BoxA PIDE noLdER--RiawT ow,
Pivker v, The London and County Banking Co,,
18 Q. B, D, 513, was an action of detinue to
recover pogsession of certain Prussian bonds,

! whiek, by the law of Germany, were negoti.

instrnments, The bonds wers stolen

! from the plaintiff, and subsequently came into

the pussession of the defendants bona fide. 1t
was held by the Court of Appeal wffirming
A, L. Smith, ].,) that in the absence of evi.
dence to show that such bonds were by the
custoin of merchants treated as negotiable in-
struments in Fugland, a bona fide transferee
thereof could not acquire a good title thereto




